Farm Service Agency, USDA

would have been entitled if the per-
formance rendered had met all require-
ments.

§755.16 Access to farms and to farm
records.

County committeemen or their au-
thorized representatives, or any au-
thorized representative of the Sec-
retary of Agriculture, shall have such
access to farms and to records per-
taining thereto as is necessary to make
acreage determinations and to deter-
mine the extent of compliance with the
terms of the contract.

§755.17 Preservation of cropland, crop
acreage and allotment history.

The cropland, crop acreage, and al-
lotment history applicable to the des-
ignated acreage shall be preserved, for
any Federal program under which such
history is used as a basis for an allot-
ment or other limitation on the pro-
duction of such crop, for the period
covered by the contract and an equal
period thereafter so long as the ap-
proved practice is maintained on the
land.

§755.18 Appeals.

Any person may obtain reconsider-
ation and review of determinations
made under this subpart in accordance
with the Appeal Regulations, part 780
of this chapter (29 FR 8200), as amend-
ed.

§755.19 Availability of funds.

The provisions of this program are
necessarily subject to such legislation
as the Congress of the United States
may hereafter enact; the payments
provided for in this subpart are contin-
gent upon such appropriations as the
Congress has or may hereafter provide
for such purpose, and the amount of
such payments must necessarily be
within the limits finally determined by
such appropriations.

§755.20 Rural community develop-
ment projects.

(a) Notwithstanding any other provi-
sion of this subpart, the county com-
mittee, in accordance with instructions
issued by the Deputy Administrator,
may enter into a contract with a State,
county, city, town, or subdivision
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thereof, or a group acting for such a
body, which owns, operates, or occupies
land in the Appalachian Region. The
contracts approved under this section
shall be for projects which promote
rural community development and con-
servation of the soil and water re-
sources of the region.

(b) Cost-sharing approved under this
section shall not exceed 80 per centum
of the cost of carrying out the ap-
proved land uses and conservation
treatment on 50 acres of land occupied
by such owner, operator, or occupier.

[35 FR 8442, May 29, 1970]
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§759.1 Applicability.

This part establishes the Small Hog
Operations Program. The purpose of
this program is to provide benefits to
hog operations under clause (3) of sec-
tion 32 of the Act of August 24, 1935 (7
U.S.C. 612¢) in order to reestablish
their purchasing power in connection
with the normal production of hogs for
domestic consumption.

§759.2 Administration.

(a) This part shall be administered by
the Farm Service Agency (FSA) under
the general direction and supervision
of the Deputy Administrator for Farm
Programs, FSA. The program shall be
carried out in the field by FSA State
and county committees (State and
county committees).
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(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations in this part, as amended or sup-
plemented.

(c) The State committee shall take
any action required by this part which
has not been taken by the county com-
mittee. The State committee shall
also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee which is not in
accordance with the regulations of this
part; or

(2) Require a county committee to
withhold taking any action which is
not in accordance with the regulations
of this part.

(d) No delegation herein to a State or
county committee shall preclude the
Deputy Administrator for Farm Pro-
grams, FSA, or a designee, from deter-
mining any question arising under the
program or from reversing or modi-
fying any determination made by a
State or county committee.

(e) The Deputy Administrator for
Farm Programs, FSA, may authorize
State and county committees to waive
or modify deadlines and other program
requirements in cases where timeliness
or failure to meet such other require-
ments does not adversely affect the op-
eration of the program.

§759.3 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of administering the Small Hog Oper-
ation Payment Program established by
this part.

Application means the Small Hog Op-
eration Payment Program Application,
FSA-1042.

Cost-plus contract means an agree-
ment between a hog operation and a
purchaser which bases payment to the
hog operation on the estimated cost of
production of a hog plus a profit mar-
gin.

Department means the United States
Department of Agriculture.

Eligible hogs means feeder pigs and
slaughter hogs.

Farm Service Agency or FSA means
the Farm Service Agency of the De-
partment.

7 CFR Ch. VI (1-1-02 Edition)

Feeder pigs means young pigs that are
sold to another person for further feed-
ing for a period of more than 1 month.

Fixed-price contract means an agree-
ment between a hog operation and a
purchaser which bases payment at a
negotiated fixed price and includes
contracts that may specify the dura-
tion and minimum and/or maximum
number of hogs to be delivered during
the contract period.

Hog operation means any person or
group of persons who as a single unit
raises hogs and whose production and
facilities are located in the United
States.

Marketing period means the period be-
ginning on July 1, 1998, and ending on
December 31, 1998.

Negotiated cash sales means a sale in
which the price is determined by inter-
actions between the hog operation and
the purchaser during the current day,
for delivery within the next 7 slaughter
days, and does not include hogs which
are sold under contract.

Person means any individual, group
of individuals, partnership, corpora-
tion, estate, trust, association, cooper-
ative, or other business enterprise or
other legal entity who is, or whose
members are, a citizen or citizens of, or
legal resident alien or aliens in the
United States.

Secretary means the Secretary of the
United States Department of Agri-
culture or any other officer or em-
ployee of the Department who has been
delegated the authority to act in the
Secretary’s stead with respect to the
program established in this part.

Slaughter hogs means barrows, gilts,
sows, and boars that are sold for imme-
diate slaughter.

United States means the 50 States of
the United States of America, the Dis-
trict of Columbia, and the Common-
wealth of Puerto Rico.

§759.4 Time and method for applica-
tion.

(a) Hog operations may obtain an ap-
plication, Form FSA-1042 (Small Hog
Operation Payment Program Applica-
tion), in person, by mail, by telephone,
or by facsimile from any county FSA
office. In addition, applicants may
download a copy of the FSA-1042 at
http:/www.fsa.usda.gov/dafp/psd/.
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