Grain Inspection, Packers and Stockyard Admin. (FGIS), USDA

official sampling service, or (3) official
stowage examination service shall keep
such accounts, records, and memo-
randa that fully and correctly disclose
all transactions concerning the lots of
grain for which the elevator or mer-
chandiser received official services, ex-
cept as provided under §800.18.

(b) Retention period. Records specified
in this section may be disposed of after
a period of 3 years from the date of the
official service; provided, the 3-year pe-
riod may be extended if the elevator
owner or operator, or merchandiser is
notified in writing by the Adminis-
trator that specific records should be
retained for a longer period for effec-
tive administration and enforcement of
the Act. This requirement does not re-
strict or modify the requirements of
any other Federal, State, or local stat-
ute concerning recordkeeping.

(Approved by the Office of Management and
Budget under control number 0580-0011)

[61 FR 1768, Jan. 15, 1986]

§800.26 Access to records and facili-
ties.

(a) Inspection of records and facilities.
Prior to the examination of records or
inspection of facilities by an author-
ized representative of the Secretary or
the Administrator, the authorized rep-
resentative shall contact or otherwise
notify the elevator manager or man-
ager’s representative of their presence
and furnish proof of identity and au-
thority. While in the elevator, the au-
thorized representative shall abide by
the safety regulations in effect at the
elevator. Every elevator owner and op-
erator and every merchandiser shall
permit authorized representatives of
the Secretary or Administrator to
enter its place of business during nor-
mal business hours and have access to
the facilities and to inspect any books,
documents, papers, and records that
are maintained by such persons. Such
access and inspection will be to effec-
tuate the purpose, provisions, and ob-
jectives of the Act and to assure the in-
tegrity of official services under the
Act or of any official transaction with
which the Act is concerned. All copies
of such records will be made at the
Service’s expense. Reasonable accom-
modations shall be made available to
the duly authorized representative by

§800.31

elevator owners and operators, and
merchandisers for such examination of
records.

(b) Disclosure of business information.
FGIS employees or persons acting for
FGIS under the Act shall not, without
the consent of the elevator operator or
merchandiser concerned, divulge or
make known in any manner, any facts
or information acquired pursuant to
the Act and regulations except as au-
thorized by the Administrator, by a
court of competent jurisdiction, or oth-
erwise by law.

[61 FR 1768, Jan. 15, 1986]
REGISTRATION

§800.30 Foreign commerce grain busi-
ness.

“Foreign commerce grain business’
is defined as the business of buying
grain for sale in foreign commerce or
the business of handling, weighing, or
transporting grain for sale in foreign
commerce. This provision shall not in-
clude:

(a) Any person who only incidentally
or occasionally buys for sale, or han-
dles, weighs, or transports grain for
sale and is not engaged in the regular
business of buying grain for sale, or
handling, weighing, or transporting
grain for sale;

(b) Any producer of grain who only
incidentally or occasionally sells or
transports grain which the producer
has purchased;

(c) Any person who transports grain
for hire and does not own a financial
interest in such grain; or

(d) Any person who buys grain for
feeding or processing and not for the
purpose of reselling and only inciden-
tally or occasionally sells such grain as
grain.

[48 FR 44455, Sept. 29, 1983]

§800.31 Who must register.

Each person who has engaged in for-
eign commerce grain business totaling
15,000 or more metric tons during the
preceding or current calendar year
must register with the Service and
shall be deemed to be regularly en-
gaged in foreign commerce grain busi-
ness. This includes foreign-based firms
operating in the United States but does
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