§868.22

the requested service. ‘“‘Timely man-
ner’”’ shall mean not later than 2 p.m.,
local time, of the preceding business
day.

(j) Payment of bills. BEach applicant for
inspection service shall pay bills for
the service pursuant to §§868.90-868.92.

(Approved by the Office of Management and
Budget under control number 0580-0012)

[63 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, Mar. 30, 1995]

§868.22 Withdrawal of request for in-
spection service by applicant.

An applicant may withdraw a request
for inspection service any time before
official personnel release results, ei-
ther verbally or in writing. Reimburse-
ment of expenses, if any, shall be made
pursuant to §868.26.

[63 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, Mar. 30, 1995]

§868.23 Dismissal of request for in-
spection service.

(a) Conditions for dismissal. (1) General.
A cooperator or the Service shall dis-
miss requests for inspection service
when:

(i) Performing the requested service
is not practicable or possible.

(ii) The cooperator or the Service
lacks authority under the Act or regu-
lations to provide the inspection serv-
ice requested or is unable to comply
with the Act, regulations, standards, or
instructions.

(iii) Sufficient information is not
available to make an accurate deter-
mination.

(2) Original inspection service. A re-
quest for original inspection service
shall be dismissed if an original inspec-
tion has already been performed and
circumstances do not prevent a retest
inspection, appeal inspection, or Board
appeal inspection from being performed
on the same lot.

(3) Retest inspection service. A request
for a retest inspection service shall be
dismissed by official personnel when:

(i) The factor requested was not test-
ed during the original inspection;

(ii) The condition of the commodity
has undergone a material change;

(iii) A representative file sample is
not available;
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(iv) The applicant requests that a
new sample be obtained;

(v) The request is for a graded com-
modity; or

(vi) The reasons for the retest inspec-
tion are frivolous.

(4) Appeal inspection service. A request
for an appeal inspection service shall
be dismissed by official personnel
when:

(i) The scope is different from the
scope of the original inspection service;

(ii) The condition of the commodity
has undergone a material change;

(iii) The request specifies a file sam-
ple and a representative file sample is
not available;

(iv) The applicant requests that a
new sample be obtained and a new sam-
ple cannot be obtained; or

(v) The reasons for the appeal inspec-
tion are frivolous.

(5) Board appeal inspection service. A
request for a Board appeal inspection
service shall be dismissed by official
personnel when:

(i) The scope is different from the
scope of the original inspection service;

(ii) The condition of the commodity
has undergone a material change;

(iii) A representative file sample is
not available;

(iv) The applicant requests that a
new sample be obtained; or

(v) The reasons for the Board appeal
inspection are frivolous.

(b) Procedure for dismissal. The coop-
erator or the Service shall notify the
applicant of the proposed dismissal of
service. If correctable, the applicant
will be afforded reasonable time to
take. corrective action or to dem-
onstrate there is no basis for the dis-
missal. If corrective action has not
been adequate, the applicant will be
notified of the decision to dismiss the
request for service, and any results of
service shall not be released.

§868.24 Conditional
service.

(a) Conditional withholding. A coop-
erator or the Service shall condi-
tionally withhold service when an ap-
plicant fails to meet any requirement
prescribed in §868.21.

(b) Procedure for withholding. The co-
operator or the Service shall notify the
applicant of the reason for the proposal

withholding of
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