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(5) That Newcastle disease did not
occur anywhere on the premises where
the flock of origin was kept or on adja-
cent premises during the 90 days imme-
diately preceding the exportation of
the hatching eggs;

(6) That neither the premises where
the flock of origin was kept nor any ad-
jacent premises were located in any
area under quarantine for poultry dis-
eases at any time during the 90 days
immediately preceding the exportation
of the hatching eggs; and

(7) That the hatching eggs were
placed into previously unused con-
tainers for shipment to the United
States at the premises where the flock
of origin was kept.

(8) The number of hatching eggs con-
tained in the shipment;

(9) That the number of ratites and
hatching eggs of ratites exported from
the flock of origin has not exceeded the
ceiling required to be established under
§93.101(b)(3)(ix);

(10) That all the ratites and hatching
eggs of ratites in the flock from which
the hatching eggs come were identified
in accordance with §93.101(b)(3);

(11) Except for hatching eggs of
ratites imported from Canada in ac-
cordance with §93.107, the number of
ratite laying hens in the flock from
which the hatching eggs come.

(Approved by the Office of Management and
Budget under control number 0579-0040)

[66 FR 31866, July 12, 1991; 56 FR 41726, Aug.
22, 1991, as amended at 57 FR 28080, June 24,
1992; 59 FR 10733, March 8, 1994; 59 FR 47235,
Sept. 15, 1994; 61 FR 56891, Nov. 5, 1996; 61 FR
68126, Dec. 27, 1996. Redesignated and amend-
ed at 62 FR 56012, 56014, Oct. 28, 1997]

§93.105 Inspection at the port of
entry.

(a) All commercial birds, zoological
birds, and research birds, including
hatching eggs of ratites, but excluding
other ratites, imported into the United
States, must be inspected by the port
veterinarian at the Customs port of
entry, which may be any international
airport, or any land-border port within
20 miles of an international airport,
serviced by Customs, as well as, for Ca-
nadian-origin hatching eggs of ratites,
ports listed in §93.107 (c). However,
hatching eggs of ratites may be
shipped, in bond, from the port of first
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arrival to the Customs port of entry at
which they will be quarantined, for in-
spection, at that port.

(b) All pet birds imported from any
part of the world, except pet birds from
Canada and pet birds meeting the pro-
visions of §93.101(c)(2), shall be sub-
jected to inspection at the Customs
port of entry by a veterinary inspector
of APHIS and such birds shall be per-
mitted entry only at the ports listed in
§93.102(a). Pet birds of Canadian origin
and those birds meeting the provisions
of §93.101(c)(2) shall be subject to vet-
erinary inspection at any of the ports
of entry listed in §93.102 and 93.203.

(c) Ratites, other than hatching eggs
of ratites, imported from any part of
the world must be inspected at the Cus-
toms port of entry by a veterinary in-
spector of APHIS and, except as pro-
vided in §93.107(b) for ratites imported
from Canada, shall be permitted entry
only at one of the following ports of
entry:

(1) Ostriches:

(i) Up to 36 inches in height (as meas-
ured from the top of the head to the
base of the feet) or 30 pounds in weight:
New York, NY; Stewart Airport, New-
burgh, NY; and Miami, FL.

(ii) Exceeding 36 inches in height or
30 pounds in weight: New York, NY,
and Stewart Airport, Newburgh, NY.

(2) Ratites other than ostriches: New
York, NY; Stewart Airport, Newburgh,
NY; and Miami, FL.

[65 FR 31495, Aug. 2, 1990, as amended at 56
FR 31867, July 12, 1991; 57 FR 21726, May 22,
1992; 59 FR 36026, July 15, 1994; 59 FR 47069,
Sept. 14, 1994; 61 FR 68126, Dec. 27, 1996. Re-
designated and amended at 62 FR 56012, 56014,
Oct. 28, 1997; 65 FR 38178, June 20, 2000]

§93.106 Quarantine requirements.

(a) Birds other than ratites and hatch-
ing eggs of ratites. Each lot of pet birds,
except as provided for in §93.101(c) of
this part; research birds; and commer-
cial birds and zoological birds, except
ratites and hatching eggs of ratites,
imported into the United States shall
be quarantined for a minimum of 30
days, and for such longer period as may
be required by the Administrator, in
any specific case, on an ‘‘all-in, all-
out” basis, at a Customs port of entry,
at a USDA quarantine facility when ar-
rangements have been made in advance
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by the importer and approval is grant-
ed in the permit described in §93.103, or
in facilities that meet the require-
ments of paragraph (c) of this section.
At a USDA quarantine facility each
psittacine bird shall be individually
identified by the Department within 7
days of the entry of the bird into the
bird quarantine facility with a serially
numbered legband which has been
coded to the quarantine facility or by
other suitable means of identification.
The identification device must be ap-
proved by the Administrator, before it
shall be used to identify birds under
this section. Such means of identifica-
tion shall be supplied by the Depart-
ment at cost to the importer. The De-
partment shall make an identification
record at the time such bird is so iden-
tified containing the species of the
bird, including the common and sci-
entific name, and the number of the
identification device placed on the
bird. The daily log and the identifica-
tion record shall be maintained for 12
months following the date of the re-
lease of the bird from quarantine. Prior
to use of a privately owned quarantine
facility, a Cooperative and Trust Fund
Agreement as set forth in paragraph
(c)(b) of this section shall be executed
by the importer and the Department
and appropriate funds shall be depos-
ited with the Administrator pursuant
to the Cooperative and Trust Fund
Agreement. If the birds are found free
of evidence of communicable diseases
of poultry during quarantine, then the
port veterinarian shall issue an agri-
culture release for entry through U.S.
Customs. If the birds are found during
port of entry inspection or during quar-
antine, to be infected with or exposed
to a communicable disease of poultry,
such birds shall be refused entry or
shall be held for an additional period in
quarantine until determined to be free
of evidence of any communicable dis-
ease, or shall be otherwise disposed of
as directed by the Administrator, in
accordance with the provisions of sec-
tion 2 of the Act of July 2, 1962 (21
U.S.C. 134a). See also paragraph
(¢)(3)(ii)(E) of this section.

(b) Ratites and hatching eggs of ratites.
(1) Each lot of ratites imported from
any part of the world except as pro-
vided in §93.107, shall be quarantined
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upon arrival for a minimum of 30 days,
and for such longer period as may be
required by the Administrator to deter-
mine the vratites” freedom from
ectoparasites and communicable dis-
eases. Quarantine shall be on an ‘‘all-
in, all-out” basis, as described in para-
graph (¢)(3)(ii)(A) of this section, at the
New York Animal Import Center at
Newburgh, NY, when the port of entry
is either New York, NY, or Stewart
Airport, Newburgh, NY; or at the
Miami Animal Import Center, Miami,
FL, when the port of entry is Miami,
FL. Reservations for space in these
quarantine facilities must be made in
advance of arrival and in accordance
with §93.103 of this part.

(2) Each lot of hatching eggs of
ratites imported from any part of the
world except as provided in §93.107,
shall be quarantined upon arrival, in-
cubated for the full incubation period
(approximately 42 days), and held in
quarantine for a minimum of 30 days
following the hatch of the last chick in
the lot, and for such longer period as
may be required by the Administrator
to determine the ratites’ freedom from
communicable diseases. Quarantine
shall be conducted at a facility that
meets the requirements of paragraph
(c) of this section, and in the manner
prescribed by paragraph (c) of this sec-
tion.

(3) During the quarantine period, the
ratites, including chicks hatched in
quarantine, shall be tested for viral
diseases of poultry, including New-
castle disease. If any of the ratites ex-
hibit evidence of other communicable
diseases, they will be subjected to such
additional tests as may be required by
the Administrator to determine their
freedom from communicable diseases.
Ratites other than those imported as
hatching eggs also shall be treated for
ectoparasites1® by an inspector until
the inspector determines that the
ratites are free of ectoparasites.

10 APHIS will use an EPA registered dust

formulation that contains 5 percent carbaryl
as the only active ingredient. The dust for-
mulation will be used in accordance with all
applicable directions, restrictions, and pre-
cautions on the label. Treated birds may not
be slaughtered for food purposes.
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(4) If the ratites, including chicks
hatched during quarantine, are deter-
mined to be free of communicable dis-
eases, the port veterinarian shall issue
an agricultural release for entry
through U.S. Customs. If the port vet-
erinarian finds evidence of commu-
nicable disease, or exposure to commu-
nicable disease, during port of entry in-
spection or quarantine of the ratites,
the ratites shall be refused entry, or
shall be held in quarantine until they
are determined to be free of commu-
nicable disease, or shall be otherwise
disposed of as directed by the Adminis-
trator, in accordance with §2 of the Act
of July 2, 1962 (21 U.S.C. 134a).

(c) Standards for privately owned bird
quarantine facilities and handling proce-
dures for importation of birds. Before the
Administrator will issue an import per-
mit for a lot of birds, the Adminis-
trator must determine that the pri-
vately owned bird quarantine facility
to be used to quarantine birds imported
into the United States (the facility)
and its maintenance and operation
meet the minimum requirements of
paragraphs (c)(1) through (c)(b) of this
section, that adequate APHIS per-
sonnel are available to provide services
required by the facility, and that a Co-
operative and Trust Fund Agreement
between the importer and the Depart-
ment has been executed, and the re-
quired funds have been deposited, in ac-
cordance with that agreement. The
cost of the facility and all costs associ-
ated with its maintenance and oper-
ation must be borne by the importer,
in accordance with the provisions of
paragraph (e) of this section.

(1) Supervision of the facility. The fa-
cility shall be maintained under the su-
pervision of the port veterinarian at
the Customs port of entry.

(2) Physical plant requirements. The fa-
cility shall comply with the following
requirements:

(i) Location. Each privately owned
bird quarantine facility shall be lo-
cated:

(A) Within the immediate metropoli-
tan area of the port of entry to prevent
the imported birds, while in transit to
the quarantine facility, from intro-
ducing or disseminating disease to do-
mestic poultry or livestock.
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(B) At least one-half mile from any
concentration of avian species, such as,
but not limited to, poultry processing
plants, poultry or bird farms, pigeon
lofts, or other bird quarantine facili-
ties. Factors such as prevailing winds,
the efficiency of the air filtration sys-
tem of the quarantine facility, possible
exposure to poultry or birds moving in
local traffic, etc., shall be taken into
consideration.

(ii) Construction. Each quarantine fa-
cility shall consist of a single, self-con-
tained building, which shall:

(A) Be constructed only with mate-
rial that can withstand continued
cleaning and disinfection. All solid
walls, floors, and ceilings must be con-
structed of impervious material. All
openings to the outside must be dou-
ble-screened, with an interior screen of
metal or nylon mesh that is impervious
to biting insects such as gnats or mos-
quitos, and an exterior metal screen
that is rodent-proof and is made of
wire, such as rabbit wire, hardware
cloth, or smooth welded wire, with
mesh size no larger than 1 inch x 1.5
inches (2.54 cm x 3.81 cm). The interior
and exterior screens must be separated
by at least 3 inches (7.62 cm);

(B) Have a bird holding area of suffi-
cient size to prevent overcrowding of
the birds in quarantine. (All access
into this holding area shall be from
within the building and each entryway
into such area shall be equipped with
self-closing, double doors: Provided,
That emergency exits to the outside
may exist in the bird holding area if re-
quired by local fire ordinances. Such
emergency exits shall be constructed
so as to permit their opening from the
inside of the facility only.);

(C) Have a ventilation capacity suffi-
cient to control moisture and odor at
levels that are not injurious to the
health of the birds in quarantine;

(D) Have a vermin-proof feed storage
area;

(E) Have office space for record-
keeping;

(F) Have a separate necropsy room
which shall have refrigerated storage
space for carcasses retained for labora-
tory examination and facilities ade-
quate for specimen preparation and
carcass disposal;
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(G) Have a separate area for washing
facility equipment;

(H) Have a shower at the entrance
into the area comprised of the bird
holding and necropsy rooms and a
clothes storage and change area at
each end of the shower area;

(I) Have a storage area for equipment
necessary for quarantine operations;

(J) Have equipment necessary to
maintain the facility in clean and sani-
tary condition, including insect and
pest control equipment;

(K) Have a receptacle for soiled and
contaminated clothing in the clothes
change area located nearest the en-
trance to the bird holding area;

(L) All construction must be com-
pleted before any permit application is
submitted in accordance with §93.103.

(M) An APHIS representative shall
inspect the facility to determine
whether the facility complies with the
standards set forth in this section be-
fore any permit is issued in accordance
with §93.103. Inspections shall take
place at least once each year.

(N) In addition, a facility for hatch-
ing eggs of ratites, in which the hatch-
ing eggs of one lot may be quarantined
at the same time as the hatched chicks
from the previously quarantined lot,
shall:

(I) Have a wall or a wall with a lock-
able door separating the incubator/
hatcher area from the bird (chick)
holding area, and this wall or wall-
with-door shall provide an airtight seal
between the two areas, shall be imper-
vious to water, and shall be able to
withstand continued cleaning and dis-
infection;

(2) Have a necropsy or sample collec-
tion area in both the incubator/hatcher
area and the bird (chick) holding area;
and

(3) Have separate entrances, showers,
toilets, and dressing room facilities for
the exclusive use of personnel working
in the incubator/hatcher area and the
bird (chick) holding area.

(O) The bird (chick) holding area in
any facility for hatching eggs of ratites
shall be of a size large enough to ac-
commodate 75 percent of the incubator
capacity, with a minimum of 10 square
feet per egg.

(P) If a facility for hatching eggs of
ratites has a sun room, the sun room
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shall be connected to the chick holding
area by a wall with a lockable door.
This wall; the other walls, if any; and
the flooring, must be impervious to
water and able to withstand continued
cleaning and disinfection. All walls of
the sun room must be at least 8 feet
high.

(I) Any of the exterior walls may be
replaced by a double-screened wall set
in a concrete or concrete-block curb.
The double screening shall be of wire
mesh or wire mesh and nylon mesh, as
provided in paragraph (c)(2)(ii)(A) of
this section, with the interior and exte-
rior screens of the sun room wall sepa-
rated by at least 3 inches (7.62 cm); the
concrete or concrete block curb must
be at least 12 inches high, impermeable
to water, and able to prevent the es-
cape of water, manure, and debris.

(2) The sun room shall have a roof,
such as a double-mesh-screened roof or
a glass roof, that is both impervious to
free-flying birds and biting insects
(such as gnats or mosquitoes) and capa-
ble of preventing contact between
chicks and free-flying birds.

(3) Be attended by personnel working
in the bird (chick) holding area when-
ever chicks are in the sun room.

(iii) Sanitation and security. Arrange-
ments shall exist for:

(A) A supply of water adequate to
meet all watering and cleaning needs.

(B) Disposal of wastes by inciner-
ation or a public sewer system which
meets all applicable environmental
quality control standards;

(C) Control of surface drainage onto
or from the facility to prevent any dis-
ease agent from entering or escaping;

(D) Protective clothing and footwear
adequate to insure that workers at the
facility have clean clothing and foot-
wear at the start of each workday and
at any time such articles become soiled
or contaminated;

(E) Power cleaning and disinfecting
equipment with adequate capacity to
disinfect the facility and equipment;

(F) Sufficient stocks of a disinfectant
authorized in §71.10(a)(b) of this chap-
ter;

(G) A security system which prevents
contact of birds in quarantine with per-
sons not authorized entry to the facil-
ity and with other birds and animals.
Such a system shall include a daily log
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to record the entry and exit of all per-
sons entering the facility and controls
at all doorways and other openings to
the facility to prevent escape or acci-
dental entry of birds.

(3) Operational procedures. The fol-
lowing procedures shall be observed at
the facility at all times.

(i) Personnel. Access to the facility
shall be granted only to persons work-
ing at the facility or to persons specifi-
cally granted such access by the port
veterinarian.

(A) All personnel granted access to
the bird holding area or the incubator/
hatcher area shall:

(I) Wear clean protective clothing
and footwear upon entering the bird
holding area or the incubator/hatcher
area;

(2) Change protective clothing and
footwear when they become soiled or
contaminated;

(3) Shower when entering and leaving
any bird holding area, any incubator/
hatcher area, and any necropsy area.
Showering when moving between the
incubator/hatcher area and the bird
holding area is not required when the
eggs in the hatching area and the
chicks in the holding area are part of
the same lot;

(4) Work exclusively with one lot of
birds until the lot’s release from quar-
antine, and have no contact with other
birds or poultry until the release date.

(B) The importer shall handle soiled
clothing worn within the quarantine
unit in a manner approved by the port
veterinarian as adequate to preclude
transmission of a poultry disease agent
from the facility.

(ii) Handling of the birds in quarantine.
The birds shall be kept in the quar-
antine facility for a minimum of 30
days and while in quarantine shall be
handled in compliance with the fol-
lowing requirements:

(A) Each lot of birds to be quar-
antined shall be placed in the facility
on an ‘‘all-in, all-out’ basis. No birds
shall be taken out of the lot while it is
in quarantine except for diagnostic
purposes and if additional birds are
added to a lot, the total quarantine pe-
riod for that lot shall be extended so
that all birds will have completed at
least 30 consecutive days of quarantine
before release for entry into the com-
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merce of the United States. The quar-
antine period may be extended as pro-
vided in paragraph (a) of this section.

(I) Hatching eggs of ratites com-
prising a single lot may be added to the
facility in stages, provided the entire
lot has been placed in the facility no
later than 15 days after the arrival of
the first shipment.

(2) If hatching eggs of ratites begin to
hatch in the incubator/hatcher area
while ratite chicks from the previously
quarantined lot remain in the bird
(chick) holding area, then the separate
lots assume the status of a single lot,
and will be released from quarantine in
accordance with paragraph (c¢)(3)(ii)(A)
of this section.

(B) The birds may be vaccinated dur-
ing quarantine only with a vaccine
that has been approved by the Admin-
istrator, and is administered by a li-
censed veterinarian under the direct
supervision of a veterinarian employed
by the Animal and Plant Health In-
spection Service. The Administrator
will approve a vaccine if:

(I) The vaccine is licensed by the
Animal and Plant Health Inspection
Service in accordance with §102.5 of
this chapter; and

(2) The vaccine is not one that is used
to prevent Newcastle disease, avian in-
fluenza, or any other hemagglutinating
virus of poultry.1!

(C) Birds of the psittacine family
shall receive a balanced, medicated
feed ration treatment containing not
less than 1% CTC with not more than
0.7% calcium for the entire quarantine
period as a precautionary measure
against chlamydiosis (psittacosis).

(D) The importer shall immediately
collect all birds which die in quar-
antine and hold them under refrigera-
tion, within the facility, shall account
for all birds in the shipment, and shall
not dispose of any carcass or parts
thereof unless authorized to do so by a
Veterinary Medical Officer of APHIS of
the Department. Birds that die enroute
to the United States or while in quar-
antine shall be made available at the

11 A list of approved vaccines is available

from the the Animal and Plant Health In-
spection Service, Veterinary Services, Na-
tional Center for Import-Export, 4700 River
Road Unit 38, Riverdale, Maryland 20737-1231.
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port of entry for necropsy by a Depart-
ment poultry disease diagnostician
who may submit specimens from such
birds for laboratory examination.

(E) During the period of quarantine,
the birds shall be subjected to such
tests and procedures as are required in
specific cases by the port veterinarian,
to determine whether the birds are free
from communicable diseases of poultry
and it shall be the responsibility of the
importer to identify individually each
psittacine bird within 7 days of the
entry of the bird into the quarantine
facility with a serially numbered
legband which has been coded to the
quarantine facility or by other suitable
means of identification. Any identifica-
tion device must be approved by the
Administrator, upon written request to
him, before it shall be used to identify
birds under this section. Such means of
identification shall be supplied by the
importer, and the importer shall insure
that each bird is so identified at the
time the bird is released from the facil-
ity. If frank or clinical Newcastle dis-
ease occurs among any birds in quar-
antine, all birds in the facility shall be
destroyed or refused entry and the en-
tire facility shall be thoroughly
cleaned and then disinfected as di-
rected under the supervision of an in-
spector.

(F) The quarantine facility from
which a lot of birds has been released
shall be thoroughly cleaned and dis-
infected with a disinfectant authorized
in §71.10(a)(5) of this chapter, under su-
pervision of an inspector before a new
lot is placed in the facility.

(iii) Records. It shall be the responsi-
bility of the importer to maintain a
current daily log for each lot of birds,
recording such information as the gen-
eral condition of the birds each day,
source of origin of the birds in the lot,
total number of birds in the lot when
imported, number of dead birds when
lot arrived, date lot was placed into the
facility, number of deaths each day in
the lot during the quarantine period,
necropsy results, and laboratory find-
ings on birds that died during the quar-
antine date of prescribed tests and re-
sults, Department import permit num-
bers of each lot, date lot was removed
from the facility, and any other obser-
vations pertinent to the general health
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of the birds in the lot. The importer
shall also make an identification
record, at the time each psittacine bird
is identified, containing the species of
the bird, including the common and
scientific name and the number of the
identification device placed on each
psittacine bird. The daily log and the
identification record shall be main-
tained for 12 months following the date
of release of the bird from quarantine
and shall be made available to APHIS
personnel upon request.

(4) Additional requirements as to lo-
cation, security, physical plant and fa-
cilities, sanitation, and other items
may be imposed by the Administrator,
in each specific case in order to assure
that the quarantine of the birds in such
facility will be adequate to enable de-
termination of their health status, pre-
vent spread of disease among birds in
quarantine, and prevent escape of poul-
try disease agents from the facility.

(6) Cooperative and Trust Fund
Agreement for services required by im-
porter at a privately owned bird quar-
antine facility.

(i) When the Administrator deter-
mines that a privately owned bird
quarantine facility meets the require-
ments set forth in paragraph (c) of this
section, the Department and the im-
porter shall execute a Cooperative and
Trust Fund Agreement, as specified in
paragraph (c)(5)(iii) of this section. In
conjunction with the Cooperative and
Trust Fund Agreement, the importer
shall deposit with the Administrator a
money order or cashier’s check in an
amount determined by the Adminis-
trator to cover all costs incurred by
the Department in providing services
in accordance with the provisions of
the Cooperative and Trust Fund Agree-
ment. Any unobligated funds will, upon
request, be returned to the importer,
after the birds’ release from quar-
antine.

(ii) The Administrator may provide
services required by the importer at a
privately owned quarantine facility for
the importation of birds on a first
come, first served basis, if adequate
APHIS personnel are available to pro-
vide those services, upon determining
that the importer has executed a Coop-
erative and Trust Fund Agreement,
and has deposited funds in an amount
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determined by the Administrator to be
sufficient to cover all costs incurred by
the Department in providing services
in accordance with that agreement, as
specified in paragraph (c)(5)(iii) of this
section.

(iii) Cooperative and Trust Fund
Agreement.

COOPERATIVE AND TRUST FUND AGREEMENT
BETWEEN (NAME OF IMPORTER) AND
THE UNITED STATES DEPARTMENT OF AGRI-
CULTURE, ANIMAL AND PLANT HEALTH IN-
SPECTION SERVICE.

This agreement is made and entered into
by and between (name of im-
porter), hereinafter referred to as the Im-
porter, and the U.S. Department of Agri-
culture, Animal and Plant Health Inspection
Service, hereinafter referred to as the Serv-
ice, with respect to (quarantine
facility and address of facility). Whereas, the
Service is authorized pursuant to section 2 of
the Act of February 2, 1903, as amended, sec-
tion 11 of the Act of May 29, 1884, as amend-
ed, and section 4 of the Act of July 2, 1962 (21
U.S.C. 111, 114a, and 134c, respectively), to
regulate the introduction of animals into the
United States in order to prevent the intro-
duction of animal and poultry diseases into
the United States; and

Whereas, the Importer is interested in the
importation of certain birds from regions
presently under restrictions for such impor-
tation; and

Whereas, the Importer is equipped with a
bird quarantine facility that meets the re-
quirements of paragraph (c) of this section;
and

Whereas, the Importer has requested the
Service to conduct inspections, perform lab-
oratory procedures, complete examinations,
and supervise the isolation, quarantine, and
care and handling of birds to insure that
they meet the Department’s quarantine re-
quirements before release into the United
States; and

Whereas, it is the intention of the parties
hereto that such cooperation shall be for
their mutual benefit and the benefit of the
people of the United States;

Now therefore, for and in consideration of
the promises and mutual covenants herein
contained, the parties hereto do hereby mu-
tually agree with each other as follows:

(A) The Importer Agrees:

(1) To operate the quarantine facility in
accordance with all Federal Laws and regu-
lations.

(2) To provide a current list of designated
personnel employed by the Importer who will
be used to handle and care for birds during
the quarantine period. The list will include
the legal names, current residential address-
es, and social security numbers of the des-
ignated personnel. The list will be furnished
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to the port veterinarian at the time an appli-
cation for an import permit to import birds
into the quarantine facility is submitted to
the Service. The list will be updated for any
changes in or additions to the designated
personnel in advance of such personnel work-
ing in the quarantine facility.

(3) To furnish to the Service a signed state-
ment from each of the designated personnel
employed by the Importer which provides
that such personnel agree that for a period of
3 days from their most recent contact with
birds in the quarantine facility, such per-
sonnel will refrain from having contact with
other birds and poultry. This restriction
ceases to apply on the date the birds are re-
leased from quarantine.

(4) To not permit any designated personnel
which the Service determines to be unfit to
be employed at a quarantine facility upon
written notice from the Service. Such deter-
mination shall be based upon such employ-
ee’s committing or aiding and abetting in
the commission of any violation of title 9,
Code of Federal Regulations, part 93. The Im-
porter further agrees to suspend any des-
ignated employee from working at a quar-
antine facility when the Service has reason
to believe that such employee has violated
any provision of title 9, Code of Federal Reg-
ulations, part 93, and the Administrator has
determined that the actions of such em-
ployee constitute a severe threat to intro-
duce or disseminate a communicable disease
of poultry into the United States. Such ac-
tion shall be made upon receipt of notice
from the Service requiring such action by
the Importer.

(5) To allow the unannounced entry into
the quarantine facility of Service personnel
or other persons authorized by the Service
for the purpose of inspecting birds in quar-
antine, the operations at the quarantine fa-
cility and to ascertain compliance with the
Standards for quarantine facilities and han-
dling procedures for importation of birds
contained in title 9, Code of Federal Regula-
tions, §93.106(c).

(6) To provide permanent restrooms in
both the clean and the quarantine areas of
the quarantine facility.

(7) To provide a T.V. monitoring system or
a window or windows sufficient to provide a
full view of the quarantine area excluding
the clothes changing area.

(8) To install a communication system be-
tween the clean and quarantine areas of the
quarantine facility. Such communication
system shall not interfere with the mainte-
nance of the biological security of the quar-
antine area.

(9) To secure all windows and any openings
in the quarantine facility in a manner satis-
factory to the Department which will insure
the biological security of the quarantine fa-
cility and prevent the unauthorized removal
of birds.
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(10) To install tamperproof hasps and to in-
stall hinges on doors from which the pins
cannot be removed.

(11) To install a hood with a viewing win-
dow over the necropsy table.

(12) To bag waste material in leakproof
bags. Such material shall be handled in a
manner that spoilage is kept to a minimum
and control of pests is maintained. Such ma-
terial shall be disposed of by incineration or
by public sewer or other method authorized
by the Administrator to prevent the spread
of disease. The disposition of such material
shall only be under the direction and super-
vision of the Service.

(13) To feed chlortetracycline to psittacine
birds, upon their arrival in the facility as
prescribed in §93.106(c)(3)(i1)(C).

(14) To install an electronic security sys-
tem which is coordinated through or with
the local police so that monitoring of the
quarantine facility is maintained whenever
Service personnel are not at the facility or,
in lieu of such electronic monitoring system
to arrange for continuous guarding of the fa-
cility with personnel from a bonded, security
company. Provided, That, if exotic Newcastle
disease is diagnosed in any of the birds in the
quarantine facility, continuous guarding of
the facility with personnel from a bonded se-
curity company shall be maintained by the
Importer. The electronic security system if
installed shall be of the ‘‘silent type’ and
shall be triggered to ring at the monitoring
site and not at the facility. The electronic
system shall be approved by Underwriter’s
Laboratories.

Written instructions shall be provided to the
monitoring agency which shall require that
upon activation of the alarm, the police and
a representative of the Service designated by
the Service shall be notified by the moni-
toring agency. Such instructions, as well as
any changes in such instructions, shall be
filed in writing with the Administrator. The
Importer shall notify the Service whenever a
break in security occurs or is suspected of
occurring.

(15) To not have non-Service personnel in
the quarantine area when birds are in the
quarantine facility unless Service personnel
are present.

(16) To have seals of the Service placed on
all entrances and exits of the facility when
determined necessary by the Service and to
take all necessary steps to ensure that such
seals are only broken in the presence of
Service personnel.

(17) To decide what the disposition of a lot
of birds will be within 48 hours following offi-
cial notification that such a lot is infected
with or exposed to exotic Newcastle disease.
Final disposition of the infected or exposed
lot is to be accomplished within 4 working
days following official notification. Disposi-
tion of the birds will be under the super-
vision of the Service.

§93.106

(18) To furnish a telephone number or num-
bers to the Service at which the Importer
can be reached on a daily basis or furnish the
same for an agent or representative that can
act and make decisions on the Importer’s be-
half.

(19) To deposit with the Service, upon exe-
cution of this agreement, a money order or
cashier’s check, in an amount determined by
the Administrator to be sufficient to defray
all costs incurred by the Service in providing
services required. If such costs exceed the de-
posited amount, the importer will pay for ad-
ditional costs incurred, based on official ac-
counting records, within 14 days of receipt of
the bill showing the balance due.

(20) To provide for the maintenance and op-
eration of the quarantine facility in accord-
ance with standards for quarantine facilities
and handling procedures for importation of
birds contained in title 9, Code of Federal
Regulations, §93.106(c).

(B) The Service agrees:

(1) To furnish the services of technical and/
or professional personnel needed to conduct
inspections, perform laboratory procedures,
complete examinations, and supervise the
isolation, quarantine, and care and handling
of birds being imported to ensure that they
meet the Department’s quarantine require-
ments before release into the United States.

(2) To issue permits 3 working days fol-
lowing receipt of the permit application, de-
pending upon the availability of personnel to
provide the services required for quarantine
and the results of an APHIS representative’s
inspection of the quarantine facility.

(3) To provide the Importer within 30 days
following receipt of a written request from
the Importer, with an accounting of funds
expended in providing services under para-
graph (B)(1) of this agreement. Any unobli-
gated balance upon termination or expira-
tion of this agreement shall be returned to
the Importer.

(4) To inform the Importer when a diag-
nosis of END has been made in any facility.

(5) To promptly inform the Embassy or
Consulate of the foreign region to which lots
of birds, refused entry into the United States
due to a diagnosis of END, are to be shipped.

(6) To notify in writing the Importer of any
designated employee which the Service be-
lieves should be suspended from work at the
quarantine facility and the basis for such ac-
tion. Similar notice shall be afforded to the
designated employee. Subsequent to such
suspension, the designated employee shall
have the right to request an immediate re-
view of such action by the Administrator, in-
cluding presenting his or her views to the
Administrator in an informal conference. If
the Administrator makes a final determina-
tion that grounds existed to suspend such
employee, he or she shall notify the Importer
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and the suspended employee of his or her de-
cision and such employee shall be discharged
by the Importer.

(7) Prior to any final determination being
made by the Service concerning the dis-
charge of any designated personnel employed
by the Importer, the Service will inform, in
writing, the Importer and the designated
personnel of the basis for such action. If such
person contests such action he or she shall
be permitted to present his or her views to
the Administrator, provided such request is
made within 30 days of the receipt of the
aforementioned written notice. If a final de-
termination is made by the Administrator
that such personnel should be discharged, he
or she shall notify such personnel and the
Importer of such determination.

(C) It is mutually understood and agreed:

(1) That a maximum capacity will be es-
tablished for each quarantine lot. This will
be based upon the capacity of the quarantine
facility to handle the birds. The number of
birds on the permits will not exceed this ca-
pacity.

(2) If the seals referred to in paragraph
(c)(b)(ii1)(A)(I6) of this section are broken by
other than Service personnel, it will be con-
sidered a breach in security and an imme-
diate accounting of all birds in the facility
shall be made by the Service. If any birds are
determined to be missing from the facility,
the quarantine period will be extended for an
additional 30-day period.

(3) During the performance of this coopera-
tive work, the Importer agrees to be bound
by the equal opportunity and nondiscrimina-
tion provisions as set forth in exhibit B and
nonsegregation of facilities provisions as set
forth in exhibit C,12 which are attached here-
to and made a part thereof.

(4) No member of or delegate to Congress
or resident commissioner, shall be admitted
to any share or part of this agreement or to
any benefit to arise therefrom; but this pro-
vision shall not be construed to extend to
this agreement if made with a corporation of
its general benefit.

(5) This agreement shall become effective
upon date of final signature and shall con-
tinue until the permitted lot of birds is re-
leased from quarantine. This agreement may
be amended by agreement of the parties in
writing. It may be terminated by either
party upon 30 days written notice to the
other party.

Date

Importer
Date

12Import-Export Animals Staff, Veterinary
Services, APHIS, USDA, will furnish each
importer with copies of exhibits B and C
prior to their signing the Cooperative and
Trust Fund Agreement.
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Administrator, Animal and Plant Health In-
spection Service, United States Depart-
ment of Agriculture

(d) Charges for services. The charges to
be borne by the importer for services
provided for quarantine facilities ap-
proved in accordance with paragraph
(c) of this section shall be:

(1) The appropriate GS hourly rate
(including appropriate premium pay in
accordance with 5 U.S.C. 5541-55649) of
the employee who actually performs
the service, including his or her travel
time and his or her travel expenses:
Provided, however, Such time and travel
expense shall not exceed the time and
travel expense to and from his or her
official duty station;

(2) All applicable user fees, as listed
in part 130 of this chapter; and

(3) A surcharge for overhead based on
the most current historical data avail-
able showing the percentage of APHIS
funds expended for administrative sup-
port.

(e) Requirements of other Federal
laws and regulations, such as the De-
partment’s Animal Welfare Regula-
tions in subchapter A of this chapter
shall also apply as applicable to the
quarantine facilities.

[66 FR 31495, Aug. 2, 1990, as amended at 56
FR 31867, July 12, 1991; 56 FR 41726, Aug. 22,
1991; 57 FR 21726, May 22, 1992; 58 FR 38957,
July 21, 1993; 59 FR 36026, July 15, 1994; 59 FR
47069, Sept. 14, 1994; 59 FR 47235, Sept. 15,
1994; 59 FR 67614, Dec. 30, 1994; 61 FR 31392,
June 20, 1996; 61 FR 56891, Nov. 5, 1996. Redes-
ignated and amended at 62 FR 56012, 50614—
56015, Oct. 28, 1997; 656 FR 38178, June 20, 2000]

CANADA 13

§93.107

(a) In-bond shipments from Canada.
Birds from Canada transported in-bond
through the United States for imme-
diate export shall be inspected at the
border port of entry and, when accom-
panied by an import permit obtained
under §93.103 of this part and all condi-
tions therein are observed, shall be al-
lowed entry into the United States and

Special provisions.

3Importations from Canada shall be sub-

ject to §93.107, in addition to other sections
in this part which are in terms applicable to
such importations.
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