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statutes, all documents and records
maintained by this agency or in its
custody shall be available to the public
upon request filed in accordance with
these regulations. To the extent per-
mitted by other laws, the Service also
will make available records which it is
authorized to withhold under 5 U.S.C.
552(b) whenever it determines that such
disclosure is in the public interest.

(b) Any document released for inspec-
tion under the provisions of this part
may be manually copied by the re-
questing party. The Service shall pro-
vide facilities for copying such docu-
ments at reasonable times during nor-
mal working hours so long as it does
not interfere with the efficient oper-
ation of the agency.

(c) The Service will also publish and
maintain a current index, revised quar-
terly, providing identifying informa-
tion for the public as to statements of
policy and interpretation adopted by
the agency and still in force but not
published by the FEDERAL REGISTER,
and administrative staff manuals and
instructions to staff that affect the
public. The Service will also maintain
on file all material published in the
Service in the FEDERAL REGISTER and
currently in effect.

(d) Records or documents prepared by
the Service for routine public distribu-
tion, e.g., pamphlets, speeches, and
educational or training materials, will
be furnished upon request to the Office
of Information, Federal Mediation and
Conciliation Service, 2100 K Street,
NW., Washington, DC 20427, as long as
the supply lasts. The provisions of
§1401.36 (fees) is not applicable to such
requests except when the supply of
such material is exhausted and it is
necessary to reproduce individual cop-
ies upon specific request.

(e) All existing FMCS records are
subject to routine destruction accord-
ing to standard record retention sched-
ules.

§1401.22 Partial disclosure of records.

If a record contains both disclosable
and nondisclosable information, the
nondisclosable information will be de-
leted and the remaining record will be
disclosed unless the two are so inex-
tricably intertwined that it is not fea-
sible to separate them or release of the
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disclosable information would com-
promise or impinge upon the
nondisclosable portion of the record.

§1401.23 Preparation of new records.

(a) Freedom of Information Act and
the provisions of this part apply only
to existing records that are reasonably
described in a request filed with the
Federal Mediation and Conciliation
Service pursuant to the procedures es-
tablished in §§1401.31—1401.36.

(b) The Director may, in his or her
discretion, prepare new records in
order to respond to a request for infor-
mation when he or she concludes that
it is in the public interest and pro-
motes the objectives of the Labor-Man-
agement Relations Act, 1947, as amend-
ed.
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Written notices of disputes received
by the Service pursuant to sections
8(d)(3), 8(d)(A), 8(g) and 9(c)(1) of the
Labor-Management Relations Act, 1947,
as amended, or pursuant to 29 CFR
1425.2, are not exempt from disclosure.
Parties at interest have the right to re-
ceive certified copies of any such no-
tice of dispute upon written request.
Requests for copies of notices should be
submitted to FMCS, Notice Processing
Unit, 2100 K Street, NW., Washington,
DC 204217.

Notices of dispute are public.

§1401.30 Applicability of procedures.

Requests for inspection or copying of
information from records in the cus-
tody of the FMCS which are reasonably
identifiable and available under the
provisions of this part shall be made
and acted upon as provided in the fol-
lowing sections of this subpart. The
prescribed procedure shall be followed
in all cases where access is sought to
official records pursuant to the provi-
sions of the Freedom of Information
Act, except with respect to records for
which a less formal disclosure proce-
dure is provided specifically in this
part.

§1401.31 Filing a request for records.

(a) Any person who desires to inspect
or copy any record covered by this part
shall submit a written request to that
effect to the Legal Services Office,
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FMCS, 2100 K Street, NW., Washington,
DC 20427. (202) 653-5305.

(b) The Legal Services Office will de-
termine what office or division within
FMCS is custodian of the records. The
Office will then send the request to the
appropriate FMCS office or division as
provided in §1401.32(b) of this part.

§1401.32 Logging of written requests.

(a) All requests for records should be
clearly and prominently identified as a
request for information under the Free-
dom of Information Act, and if sub-
mitted by mail or otherwise submitted
in an envelope or other cover, should
be clearly and prominently identified
as such on the envelope or other cover.

(b) Upon receipt of a request for
records from the FMCS Legal Services
Office, the FMCS office or division re-
sponding to the request shall enter it
in a public log. The log shall state the
date and time received, the name and
address of person making the request,
the nature of the records requested, the
action taken on the request, the date
of the determination letter sent pursu-
ant to §1401.34 (b) and (d), the date(s)
any records are subsequently fur-
nished, the number of staff hours and
grade levels of persons who spent time
responding to the request, and the pay-
ment requested and received.

§1401.33 Description of
requested.

(a) Each request should reasonably
describe the records being sought, in a
way that they can be identified and lo-
cated. A request should include all per-
tinent details that will help identify
the records sought.

(b) If the description is insufficient,
the officer processing the request will
so notify the person making the re-
quest and indicate the additional infor-
mation needed. Every reasonable effort
shall be made to assist in the identi-
fication and location of the records
sought.

information

§1401.34 Time for processing requests.

(a) All time limitations established
pursuant to this section shall begin as
of the time at which a request for
records is logged in by the officer or
employee processing the request pursu-
ant to §1401.32(b). An oral request for
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records shall not begin any time re-
quirement. A written request for
records sent to an office or division of
FMCS other than the one having au-
thority to grant or deny access to the
records shall be redirected to the ap-
propriate office for processing, and the
time shall begin upon its being logged
in there in accordance with §1401.32(b).

(b) The officer or employee passing
upon the request for records shall,
within ten (10) working days following
receipt of the request, respond in writ-
ing to the requester, determining
whether, or the extent to which, the
Agency shall comply with the request.

(1) If all of the records requested have
been located and a final determination
has been made with respect to disclo-
sure of all the records requested, the
response shall so state.

(2) If all of the records have not been
located or a final determination has
not been made with respect to disclo-
sure of all records requested, the re-
sponse shall state the extent to which
the records involved will be disclosed
pursuant to the rules established in
this part.

(3) If the request is expected to in-
volve an assessed fee in excess of $50.00,
the response shall specify or estimate
the fee involved and shall require pre-
payment before the records are made
available.

(4) Whenever possible, the response
relating to a request for records that
involves a fee of less than $50.00, shall
be accompanied by the requested
records. Where this is not possible, the
records shall be forwarded as soon as
possible thereafter, consistent with
other obligations of the Agency.

(¢) In the following circumstances,
the time for passing upon the request
may be extended for up to an addi-
tional 10 working days by written no-
tice to the person making the request,
setting forth the reasons for such ex-
tension and the time within which a
determination is expected to be made:

(1) The need to search for and collect
the requested records from the field fa-
cilities or other establishments that
are separate from the office processing
the request;

(2) The need to search for, collect and
appropriately examine a voluminous



