§1401.37

for records supporting the news dis-
semination function of the requester
shall not be considered to be a request
that is for commercial use.

(iv) All other requesters will be as-
sessed charges to recover the full rea-
sonable direct costs of searching for
and reproducing records that are re-
sponsive to the request, including costs
of computer production programming,
searching and production, except that
the first 100 pages of reproduction, and
the first 2 hours of search time shall be
furnished without charge.

(v) In no event shall fees be charged
when the total charges are less than
$50.00, which is the Agency cost of col-
lecting and processing the fee itself.

(4) Waiver or reduction of charge. Doc-
uments are to be furnished without
charge or at reduced levels if disclosure
of the information is in the public in-
terest; that is, because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the Government and is not pri-
marily in the commercial interest of
the requester.

(c) Fee payments. (1) Payments shall
be made by check or money order pay-
able to ‘‘Federal Mediation and Concil-
iation Service’” and shall be sent to:
Director, Financial Management Staff,
Federal Mediation and Conciliation
Service, 2100 K Street NW., Wash-
ington, DC 20427.

(2) If a requester fails to pay charge-
able fees that were incurred as a result
of this Agency’s processing of the in-
formation request, the Agency begin-
ning on the 31st day following the date
on which the notification of charges
was sent, may assess interest charges
against the requester in the manner
prescribed in 31 U.S.C. 3717.

(3) The Agency may use the provi-
sions of the Debt Collection Act of 1982,
(Pub. L. 97-365, 29 CFR part 1450) in-
cluding disclosure to consumer report-
ing agencies, for the purpose of obtain-
ing payment.

(d) Advance payments. FMCS may re-
quire a requester to make an advance
payment of anticipated fees under the
following circumstances:

(1) If the anticipated charges are
likely to exceed $250, FMCS may notify
the requestor of the likely cost and ob-
tain satisfactory assurance of full pay-
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ment when the requester has a history
of prompt payment of FOIA fees, or re-
quire an advance payment of an
amount up to the full estimated
charges in the case of requesters with
no history of payments.

(2) If a requester has previously failed
to pay fees that have been charged in
processing a request, within 30 days of
the date when the notification of fees
was sent, the requester may be re-
quired to:

(1) Pay the entire amount of fees that
are owed, plus any applicable interest
as provided for in paragraph (c)(2) of
this section, and

(ii) To make an advance payment of
the full amount of the estimated fee
before the Agency will process the new
pending request.

[55 FR 17602, Apr. 26, 1990]

§1401.37 Annual report.

The Office of the Director shall annu-
ally, within 60 days following the close
of each calendar year, prepare a report
covering each of the categories or
records to be maintained in accordance
with 5 U.S.C. 5562(d) for such calendar
year and shall forthwith submit the
same to the Speaker of the House of
Representatives and the President of
the Senate for referral to the appro-
priate committees of the Congress.

PART 1402—PROCEDURES OF THE
SERVICE

AUTHORITY: Sec. 202, 61 Stat. 153, sec. 3, 80
Stat. 250, sec. 203, 61 Stat. 1563; 5 U.S.C. 552, 29
U.S.C. 172, 178.

§1402.1 Notice of dispute.

The notice of dispute filed with the
Federal Mediation and Conciliation
Service pursuant to the provisions of
section 8(d)(3), of the Labor-Manage-
ment Relations Act, 1947, as amended,
shall be in writing. The following Form
F-7, for use by the parties in filing a
notice of dispute, has been prepared by
the Service:

FMCS Form F-T7.
Revised May 1964.

NOTICE TO MEDIATION AGENCIES

To: Federal Mediation and Conciliation
Service, Washington, D.C. 20427; and



