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(e) The term proffer its services, as ap-
plied to the functions and duties of the 
Federal Mediation and Conciliation 
Service, means to make mediation 
services and facilities available either 
on its own motion or upon the request 
of one or more of the parties to a dis-
pute.

§ 1403.2 Policies of the Federal Medi-
ation and Conciliation Service. 

It is the policy of the Federal Medi-
ation and Conciliation Service: 

(a) To facilitate and promote the set-
tlement of labor-management disputes 
through collective bargaining by en-
couraging labor and management to re-
solve differences through their own re-
sources. 

(b) To encourage the States to pro-
vide facilities for fostering better 
labor-management relations and for re-
solving disputes. 

(c) To proffer its services in labor-
management disputes in any industry 
affecting commerce, except as to any 
matter which is subject to the provi-
sions of the Railway Labor Act, as 
amended, either upon its own motion 
or upon the request of one or more of 
the parties to the dispute, whenever in 
its judgment such dispute threatens to 
cause a substantial interruption to 
commerce. 

(d) To refrain from proffering its 
services: 

(1) In labor-management disputes af-
fecting intrastate commerce exclu-
sively, 

(2) In labor-management disputes 
having a minor effect on interstate 
commerce, if State or other concilia-
tion services are available to the par-
ties, or 

(3) In a labor-management dispute 
when a substantial question of rep-
resentation has been raised, or to con-
tinue to make its facilities available 
when a substantial question of rep-
resentation is raised during the nego-
tiations. 

(e) To proffer its services in any 
labor-management dispute directly in-
volving Government procurement con-
tracts necessary to the national de-
fense, or in disputes which imperil or 
threaten to imperil the national health 
or safety. 

(f) To proffer its services to the par-
ties in grievance disputes arising over 
the application or interpretation of an 
existing collective-bargaining agree-
ment only as a last resort and in excep-
tional cases.

§ 1403.3 Obtaining data on labor-man-
agement disputes. 

When the existence of a labor-man-
agement dispute comes to the atten-
tion of the Federal Service upon a re-
quest for mediation service from one or 
more parties to the dispute, through 
notification under the provisions of 
section 8(d)(3), title I of the Labor-
Management Relations Act, 1947, or 
otherwise, the Federal Service will ex-
amine the information to determine if 
the Service should proffer its services 
under its policies. If sufficient data on 
which to base a determination is not at 
hand, the Federal Service will inquire 
into the circumstances surrounding the 
case. Such inquiry will be conducted 
for fact-finding purposes only and is 
not to be interpreted as the Federal 
Service proffering its services.

§ 1403.4 Assignment of mediators. 

The Federal Service will assign one 
or more mediators to each labor-man-
agement dispute in which it has been 
determined that its services should 
proffered.

§ 1403.5 Relations with State and local 
mediation agencies. 

(a) If under State or local law a State 
or local mediation agency must offer 
its facilities in a labor-management 
dispute in which the Federal Service is 
proffering its services, the interests of 
such agencies will be recognized and 
their co-operation will be encouraged 
in order that all efforts may be made 
to prevent or to effectively minimize 
industrial strife. 

(b) If, in a labor-management dispute 
there is reasonable doubt that the dis-
pute threatens to cause a substantial 
interruption to commerce or that there 
is more than a minor effect upon inter-
state commerce, and State or other 
conciliation services are available to 
the parties, the regional director of the 
Federal Service will endeavor to work 
out suitable arrangements with the 

VerDate May<23>2002 10:23 Jul 17, 2002 Jkt 197106 PO 00000 Frm 00046 Fmt 8010 Sfmt 8010 Y:\SGML\197106T.XXX pfrm72 PsN: 197106T



47

Federal Mediation and Conciliation Service § 1404.3

State or other conciliation or medi-
ation agency for mediation of the dis-
pute. Decisions in such cases will take 
into consideration the desires of the 
parties, the effectiveness and avail-
ability of the respective facilities, and 
the public welfare, health, and safety. 

(c) If requested by a State or local 
mediation agency or the chief execu-
tive of a State or local government, the 
Federal Service may make its services 
available in a labor-management dis-
pute which would have only a minor ef-
fect upon interstate commerce when, 
in the judgment of the Federal Service, 
the effect of the dispute upon com-
merce or the public welfare, health, or 
safety justifies making available its 
mediation facilities.
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Subpart A—Arbitration Policy; 
Administration of Roster

§ 1404.1 Scope and authority. 
This chapter is issued by the Federal 

Mediation and Conciliation Service 
(FMCS) under Title II of the Labor 
Management Relations Act of 1947 
(Pub. L. 80–101) as amended. It applies 
to all arbitrators listed on the FMCS 
Roster of Arbitrators, to all applicants 
for listing on the Roster, and to all per-
sons or parties seeking to obtain from 
FMCS either names or panels of names 
of arbitrators listed on the Roster in 
connection with disputes which are to 
be submitted to arbitration or fact-
finding.

§ 1404.2 Policy. 
The labor policy of the United States 

promotes and encourages the use of 
voluntary arbitration to resolve dis-
putes over the interpretation or appli-
cation of collective bargaining agree-
ments. Voluntary arbitration and fact-
finding are important features of con-
structive employment relations as al-
ternatives to economic strife.

§ 1404.3 Administrative responsibil-
ities. 

(a) Director. The Director of FMCS 
has responsibility for all aspects of 
FMCS arbitration activities and is the 
final agency authority on all questions 
concerning the Roster and FMCS arbi-
tration procedures. 

(b) Office of Arbitration Services. The 
Office of Arbitration Services (OAS) 
maintains a Roster of Arbitrators (the 
Roster); administers subpart C of this 
part (Procedures for Arbitration Serv-
ices); assists, promotes, and cooperates 
in the establishment of programs for 
training and developing new arbitra-
tors; and provides names or panels of 
names of listed arbitrators to parties 
requesting them. 

(c) Arbitrator Review Board. The Arbi-
trator Review Board shall consist of a 
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