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(3) When authorized by the head of 
the agency, making changes in pro-
grams and procedures designed to 
eliminate discriminatory practices and 
to improve the agency’s program for 
equal employment opportunity; 

(4) Providing for counseling of ag-
grieved individuals and for the receipt 
and processing of individual and class 
complaints of discrimination; and 

(5) Assuring that individual com-
plaints are fairly and thoroughly inves-
tigated and that final action is taken 
in a timely manner in accordance with 
this part. 

(d) Directives, instructions, forms 
and other Commission materials ref-
erenced in this part may be obtained in 
accordance with the provisions of 29 
CFR 1610.7 of this chapter. 

[57 FR 12646, Apr. 10, 1992, as amended at 64 
FR 37655, July 12, 1999; 67 FR 35735, May 21, 
2002]

§ 1614.103 Complaints of discrimina-
tion covered by this part. 

(a) Individual and class complaints of 
employment discrimination and retal-
iation prohibited by title VII (discrimi-
nation on the basis of race, color, reli-
gion, sex and national origin), the 
ADEA (discrimination on the basis of 
age when the aggrieved individual is at 
least 40 years of age), the Rehabilita-
tion Act (discrimination on the basis of 
handicap) or the Equal Pay Act (sex-
based wage discrimination) shall be 
processed in accordance with this part. 
Complaints alleging retaliation prohib-
ited by these statutes are considered to 
be complaints of discrimination for 
purposes of this part. 

(b) This part applies to: 
(1) Military departments as defined 

in 5 U.S.C. 102; 
(2) Executive agencies as defined in 5 

U.S.C. 105; 
(3) The United States Postal Service, 

Postal Rate Commission and Tennessee 
Valley Authority; 

(4) All units of the judicial branch of 
the Federal government having posi-
tions in the competitive service, except 
for complaints under the Rehabilita-
tion Act; 

(5) The National Oceanic and Atmos-
pheric Administration Commissioned 
Corps; 

(6) The Government Printing Office; 
and 

(7) The Smithsonian Institution. 
(c) Within the covered departments, 

agencies and units, this part applies to 
all employees and applicants for em-
ployment, and to all employment poli-
cies or practices affecting employees or 
applicants for employment including 
employees and applicants who are paid 
from nonappropriated funds, unless 
otherwise excluded. 

(d) This part does not apply to: 
(1) Uniformed members of the mili-

tary departments referred to in para-
graph (b)(1) of this section: 

(2) Employees of the General Ac-
counting Office; 

(3) Employees of the Library of Con-
gress; 

(4) Aliens employed in positions, or 
who apply for positions, located out-
side the limits of the United States; or 

(5) Equal Pay Act complaints of em-
ployees whose services are performed 
within a foreign country or certain 
United States territories as provided in 
29 U.S.C. 213(f). 

[57 FR 12646, Apr. 10, 1992, as amended at 64 
FR 37655, July 12, 1999]

§ 1614.104 Agency processing. 
(a) Each agency subject to this part 

shall adopt procedures for processing 
individual and class complaints of dis-
crimination that include the provisions 
contained in §§ 1614.105 through 1614.110 
and in § 1614.204, and that are con-
sistent with all other applicable provi-
sions of this part and the instructions 
for complaint processing contained in 
the Commission’s Management Direc-
tives. 

(b) The Commission shall periodi-
cally review agency resources and pro-
cedures to ensure that an agency 
makes reasonable efforts to resolve 
complaints informally, to process com-
plaints in a timely manner, to develop 
adequate factual records, to issue deci-
sions that are consistent with accept-
able legal standards, to explain the rea-
sons for its decisions, and to give com-
plainants adequate and timely notice 
of their rights.

§ 1614.105 Pre-complaint processing. 
(a) Aggrieved persons who believe 

they have been discriminated against 
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