§1621.4

that it will not issue an opinion letter
as defined in §1621.4, the Commission
may provide informal advice or guid-
ance to the requestor. An informal let-
ter of advice does not represent the for-
mal position of the Commission and
does not commit the Commission to
the views expressed therein. Any letter
other than those defined in §1621.4 will
be considered a letter of advice and
may not be relied upon by any em-
ployer within the meaning of section 10
of the Portal to Portal Act of 1947, 29
U.S.C. 255.

§1621.4 Effect of opinions and inter-
pretations of the Commission.

(a) Section 10 of the Portal to Portal
Act of 1947, 29 U.S.C. 255, which applies
to the Equal Pay Act of 1963, 29 U.S.C.
206(d), provides that:

In any action or proceeding based on any
act or omission on or after the date of the
enactment of this Act, no employer shall be
subject to any liability or punishment * * *
if he pleads and proves that the act or omis-
sion complained of was in good faith in con-
formity with and in reliance on any written
administrative regulation, order, ruling, ap-
proval or interpretation * * * or any admin-
istrative practice or enforcement policy of
[the Commission].

The Commission has determined that
only the following documents may be
relied upon by any employer as a ‘‘rul-
ing, approval or interpretation’ or as
“‘evidence of any administrative prac-
tice or enforcement policy’’ of the
Commission within the meaning of the
statutory provisions quoted above.

(1) A written document, entitled
‘“‘opinion letter,” signed by the Legal
Counsel on behalf of and as approved
by the Commission;

(2) A written document issued in the
conduct of litigation, entitled ‘‘opinion
letter,” signed by the General Counsel
on behalf of and as approved by the
Commission;

(3) A matter published and specifi-
cally designated as such in the FED-
ERAL REGISTER.

(b) An opinion letter issued pursuant
to paragraph (a)(1) or (a)(2) of this sec-
tion, when issued to a specific ad-
dressee, has mno effect upon cir-
cumstances beyond the situation of the
specific addressee.
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Subpart A—Interpretations

§1625.1 Definitions.

The Equal Employment Opportunity
Commission is hereinafter referred to
as the Commission. The terms person,
employer, employment agency, labor orga-
nization, and employee shall have the
meanings set forth in section 11 of the
Age Discrimination in Employment
Act of 1967, as amended, 29 U.S.C. 621 et
seq., hereinafter referred to as the Act.
References to employers in this part
state principles that are applicable not
only to employers but also to labor or-
ganizations and to employment agen-
cies.
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