
333

Equal Employment Opportunity Comm. § 1627.5

(3) When an enforcement action is 
commenced under section 7 of the Act 
regarding a particular applicant or em-
ployee, the Commission or its author-
ized representative shall require the 
employer to retain any record required 
to be kept under paragraph (b) (1) or (2) 
of this section which is relative to such 
action until the final disposition there-
of. 

(Approved by the Office of Management and 
Budget under control number 3046–0018) 

(Pub. L. 96–511, 94 Stat. 2812 (44 U.S.C. 3501 et 
seq.)) 

[44 FR 38459, July 2, 1979, as amended at 46 
FR 63268, Dec. 31, 1981; 56 FR 35756, July 26, 
1991]

§ 1627.4 Records to be kept by employ-
ment agencies. 

(a)(1) Every employment agency 
which, in the regular course of its busi-
ness, makes, obtains, or uses, any 
records related to the following, shall, 
except as provided in paragraphs (a) (2) 
and (3) of this section, keep them for a 
period of 1 year from the date of the ac-
tion to which the records relate: 

(i) Placements; 
(ii) Referrals, where an individual is 

referred to an employer for a known or 
reasonably anticipated job opening; 

(iii) Job orders from employers seek-
ing individuals for job openings; 

(iv) Job applications, resumes, or any 
other form of employment inquiry or 
record of any individual which identi-
fies his qualifications for employment, 
whether for a known job opening at the 
time of submission or for future refer-
ral to an employer; 

(v) Test papers completed by appli-
cants or candidates for any position 
which disclose the results of any agen-
cy-administered aptitude or other em-
ployment test considered by the agen-
cy in connection with any referrals; 

(vi) Advertisements or notices rel-
ative to job openings. 

(2) When an enforcement action is 
commenced under section 7 of the Act 
regarding a particular applicant, the 
Commission or its authorized rep-
resentative shall require the employ-
ment agency to retain any record re-
quired to be kept under paragraph 
(a)(1) of this section which is relative 
to such action until the final disposi-
tion thereof. 

(b) Whenever an employment agency 
has an obligation as an ‘‘employer’’ or 
a ‘‘labor organization’’ under the Act, 
the employment agency must also 
comply with the recordkeeping re-
quirements set forth in § 1627.3 or 
§ 1627.5, as appropriate. 

(Approved by the Office of Management and 
Budget under control number 3046–0018) 

(Pub. L. 96–511, 94 Stat. 2812 (44 U.S.C. 3501 et 
seq.)) 

[44 FR 38459, July 2, 1979, as amended at 46 
FR 63268, Dec. 31, 1981; 56 FR 35756, July 26, 
1991]

§ 1627.5 Records to be kept by labor 
organizations. 

(a) Every labor organization shall 
keep current records identifying its 
members by name, address, and date of 
birth. 

(b) Every labor organization shall, 
except as provided in paragraph (c) of 
this section, keep for a period of 1 year 
from the making thereof, a record of 
the name, address, and age of any indi-
vidual seeking membership in the orga-
nization. An individual seeking mem-
bership is considered to be a person 
who files an application for member-
ship or who, in some other manner, in-
dicates a specific intention to be con-
sidered for membership, but does not 
include any individual who is serving 
for a stated limited probationary pe-
riod prior to permanent employment 
and formal union membership. A per-
son who merely makes an inquiry 
about the labor organization or, for ex-
ample, about its general program, is 
not considered to be an individual 
seeking membership in a labor organi-
zation. 

(c) When an enforcement action is 
commenced under section 7 of the Act 
regarding a labor organization, the 
Commission or its authorized rep-
resentative shall require the labor or-
ganization to retain any record re-
quired to be kept under paragraph (b) 
of this section which is relative to such 
action until the final disposition there-
of. 

(d) Whenever a labor organization 
has an obligation as an ‘‘employer’’ or 
as an ‘‘employment agency’’ under the 
Act, the labor organization must also 
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