§570.10

Montana, Nebraska, Nevada, New
Hampshire, New Jersey, New Mexico,
New York, North Carolina, North Da-
kota, Ohio, Oklahoma, Oregon, Penn-
sylvania, Puerto Rico, Rhode Island,
South Dakota, Tennessee, Vermont,
Virginia, West Virginia, Wisconsin and
Wyoming.

(b) State certificates requiring condi-
tions or restrictions additional to
those required by this subpart shall not
be deemed to be inconsistent herewith.

(c) The designation of a State under
this section shall have force and effect
indefinitely unless withdrawal of such
designation is deemed desirable for the
effective administration of the Act. No
withdrawal of the designation of a
State under this section shall make
any certificate invalid if it was issued
by or under the supervision of a State
agency as herein provided prior to such
withdrawal.

§570.10 Designation of the State of
Alaska and the Territory of Guam.

The State of Alaska and the Terri-
tory of Guam are designated as States
in which any of the following docu-
ments shall have the same effect as
Federal certificates of age as specified
in §570.5:

(a) A birth certificate or attested
transcript thereof, or a signed state-
ment of the recorded date and place of
birth issued by a registrar of vital sta-
tistics or other officer charged with the
duty of recording births, or

(b) A record of baptism or attested
transcript thereof showing the date of
birth of the minor, or

(c) With respect to the State of Alas-
ka, a statement on the census records
of the Bureau of Indian Affairs and
signed by an administrative represent-
ative thereof showing the name, date of
birth, and place of birth of the minor.

§570.11 Continued
certificates.

(a) Whenever a person duly author-
ized to make investigations under this
Act shall obtain substantial evidence
that the age of the minor as given on a
certificate held by an employer subject
to this Act is incorrect, he shall inform
the employer and the minor of such
evidence and of his intention to request
through the appropriate channels that

acceptability of
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action be taken to establish the correct
age of the minor and to determine the
continued acceptability of the certifi-
cate as proof of age under the Act. The
said authorized person shall request in
writing through the appropriate chan-
nels that action be taken on the ac-
ceptability of the certificate as proof of
age under the Fair Labor Standards
Act and shall state the evidence of age
of the minor which he has obtained and
the reasons for such request. A copy of
this request shall be sent to the Ad-
ministrator of the Wage and Hour Divi-
sion for further handling through the
State agency responsible for the
issuance of certificates, except that in
those States where Federal certificates
of age are issued, action necessary to
establish the correct age of the minor
and to revoke the certificate if it is
found that the minor is under age shall
be taken by the Administrator of the
Wage and Hour Division or his des-
ignated representative.

(b) The Administrator shall have
final authority in those States in
which State certificates are accepted
as proof of age under the Act for deter-
mining the continued acceptability of
the certificate, and shall have final au-
thority for such determination in those
States in which Federal certificates of
age are issued. When such determina-
tion has been made in any case, notice
thereof shall be given to the employer
and the minor. In those cases involving
the continued acceptability of State
certificates, the appropriate State
agency and the official who issued the
certificate shall also be notified.

§570.12

A certificate which has been revoked
as proof of age under the Act shall be
of no force and effect under the Act
after notice of such revocation.

Revoked certificates.

PROVISIONS OF OTHER LAWS

§570.25 Effect on other laws.

No provision of this subpart shall
under any circumstances justify or be
construed to permit noncompliance
with the provisions of any other Fed-
eral law or of any State law or munic-
ipal ordinance establishing higher
standards than those established under
this subpart.
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PROVISION FOR REVISION

§570.27 Revision of this subpart.

Any person wishing a revision of any
of the provisions of this subpart may
submit in writing to the Secretary of
Labor a petition setting forth the
changes desired and the reasons for
proposing them. If, after consideration
of the petition, the Secretary believes
that reasonable cause for amendment
of the regulation is set forth, he shall
make other provision for affording in-
terested parties an opportunity to
present their views, both in support of
and in opposition to the proposed
changes.

Subpart C—Employment of Minors
Between 14 and 16 Years of
Age (Child Labor Reg. 3)

AUTHORITY: Sec. 3, 52 Stat. 1060, as amend-
ed; 29 U.S.C. 203.

§570.31 Determination.

The employment of minors between
14 and 16 years of age in the occupa-
tions, for the periods, and under the
conditions hereafter specified does not
interfere with their schooling or with
their health and well-being and shall
not be deemed to be oppressive child
labor.

§570.32 Effect of this subpart.

In all occupations covered by this
subpart the employment (including
suffering or permitting to work) by an
employer of minor employees between
14 and 16 years of age for the periods
and under the conditions specified in
§570.35 shall not be deemed to be op-
pressive child labor within the meaning
of the Fair Labor Standards Act of
1938.

§570.33 Occupations.

This subpart shall apply to all occu-
pations other than the following:

(a) Manufacturing, mining, or proc-
essing occupations, including occupa-
tions requiring the performance of any
duties in work rooms or work places
where goods are manufactured, mined,
or otherwise processed;

(b) Occupations which involve the op-
eration or tending of hoisting appa-

§570.34

ratus or of any power-driven machin-
ery other than office machines;

(c) The operation of motor vehicles
or service as helpers on such vehicles;

(d) Public messenger service;

(e) Occupations which the Secretary
of Labor may, pursuant to section 3(1)
of the Fair Labor Standards Act and
Reorganization Plan No. 2, issued pur-
suant to the Reorganization Act of
1945, find and declare to be hazardous
for the employment of minors between
16 and 18 years of age or detrimental to
their health or well-being;

(f) Occupations in connection with:

(1) Transportation of persons or prop-
erty by rail, highway, air, water, pipe-
line, or other means;

(2) Warehousing and storage;

(3) Communications and public utili-
ties;

(4) Comnstruction (including demoli-
tion and repair);
except such office (including ticket of-
fice) work, or sales work, in connection
with paragraphs (f)(1), (2), (3), and (4) of
this section, as does not involve the
performance of any duties on trains,
motor vehicles, aircraft, vessels, or
other media of transportation or at the
actual site of construction operations.

§570.34 Occupations in retail, food
service, and gasoline service estab-
lishments.

(a) This subpart shall apply to the
following permitted occupations for
minors between the ages of 14 and 16
employed by retail, food service, and
gasoline service establishments.

(1) Office and clerical work, including
the operation of office machines;

(2) Cashiering, selling, modeling, art
work, work in advertising depart-
ments, window trimming, and com-
parative shopping;

(3) Price marking and tagging by
hand or by machine, assembling orders,
packing and shelving;

(4) Bagging and carrying out cus-
tomers’ orders;

(5) Errand and delivery work by foot,
bicycle, and public transportation;

(6) Clean up work, including the use
of vacuum cleaners and floor waxers,
and maintenance of grounds, but not
including the use of power-driven mow-
ers, or cutters;
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