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houses, dugouts or similar facilities; 
loading and unloading balls, items, and 
equipment from team vehicles before 
and after a sporting event; doing laun-
dry; and working in concession stands 
or other selling and promotional ac-
tivities. 

[32 FR 15478, Nov. 8, 1967. Redesignated and 
amended at 36 FR 25156, Dec. 29, 1971; 37 FR 
5246, Mar. 11, 1972; 60 FR 19339, Apr. 17, 1995]

§ 570.35a Work experience and career 
exploration programs. 

(a) This section varies some provi-
sions of this subpart for the employ-
ment of minors between 14 and 16 years 
of age who are enrolled in and em-
ployed pursuant to a school-supervised 
and school-administered work-experi-
ence and career exploration program 
which meets the requirements of para-
graph (b) of this section, in the occupa-
tions permitted under paragraph (c) of 
this section, and for the periods and 
under the conditions specified in para-
graph (d) of this section. With these 
safeguards, such employment is found 
not to interfere with the schooling of 
the minors or with their health and 
well-being and therefore is not deemed 
to be oppressive child labor. 

(b)(1) A school-supervised and school-
administered work-experience and ca-
reer exploration program shall meet 
the educational standards established 
and approved by the State Educational 
Agency in the respective State. 

(2) The State Educational Agency 
shall file with the Administrator of the 
Wage and Hour Division a letter of ap-
plication for approval of a State pro-
gram as one not interfering with 
schooling or with the health and well-
being of the minors involved and there-
fore not constituting oppressive child 
labor. The application must include in-
formation concerning the criteria list-
ed in paragraph (b)(3) of this section. 
The Administrator of the Wage and 
Hour Division shall approve the appli-
cation, or give prompt notice of any de-
nial and the reasons therefor. 

(3) The criteria to be used in consid-
eration of applications are the fol-
lowing: 

(i) Eligibility. Any student aged 14 or 
15 years who authoritative local school 
personnel identify as being able to ben-

efit from the program shall be eligible 
to participate. 

(ii) Credits. Students shall receive 
school credits for both in-school re-
lated instruction and on-the-job experi-
ence. 

(iii) Size. Each program unit shall be 
a reasonable size. A unit of 12 to 25 stu-
dents to one teacher-coordinator would 
be generally considered reasonable. 
Whether other sizes are reasonable 
would depend upon the individial facts 
and circumstances involved. 

(iv) Instructional schedule. There shall 
be (a) allotted time for the required 
classroom instruction in those subjects 
necessary for graduation under the 
State’s standards and (b) regularly 
scheduled classroom periods of instruc-
tion devoted to job-related and to em-
ployability skill instruction. 

(v) Teacher-coordinator. Each program 
unit shall be under the supervision of a 
school official to be designated for the 
purpose of the program as a teacher-co-
ordinator, who shall generally super-
vise the program and coordinate the 
work and education aspects of the pro-
gram and make regularly scheduled 
vists to the work stations. 

(vi) Written training agreement. No 
student shall participate in the pro-
gram until there has been made a writ-
ten training agreement signed by the 
teacher-coordinator, the employer, and 
the student.The agreement shall also 
be signed or otherwise consented to by 
the student’s parent or guardian. 

(vii) Other provisions. Any other pro-
visions of the program providing safe-
guards ensuring that the employment 
permitted under this section will not 
interfere with the schooling of the mi-
nors or with their health and well-
being may also be submitted for use in 
consideration of the application. 

(4) Every State Educational Agency 
having students in a program approved 
pursuant to the requirements of this 
section shall comply with the fol-
lowing: 

(i) Permissible occupations. No student 
shall be assigned to work in any occu-
pation other than one permitted under 
paragraph (c) of this section. 

(ii) Records and reports. The names 
and addresses of each school enrolling 
work experience and career exploration 
program students and the number of 
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enrollees in each unit shall be kept at 
the State Educational Agency office. A 
copy of the written training agreement 
for each student participating in the 
program shall be kept in the State 
Educational Agency office or in the 
local educational office. The records 
required for this paragraph shall be 
kept for a period of 3 years from the 
date of enrollment in the program and 
shall be made available for inspection 
or transcription to the representatives 
of the Administrator of the Wage and 
Hour Division. 

(c) Employment of minors enrolled in 
a program approved pursuant to the re-
quirements of this section shall be per-
mitted in all occupations except the 
following: 

(1) Manufacturing and mining. 
(2) Occupations declared to be haz-

ardous for the employment of minors 
between 16 and 18 years of age in sub-
part E of this part, and occupations in 
agriculture declared to be hazardous 
for employment of minors below the 
age of 16 in subpart E–1 of this part. 

(3) Occupations other than those per-
mitted under §§ 570.33 and 570.34, except 
upon approval of a variation by the Ad-
ministrator of the Wage and Hour Divi-
sion in acting on the program applica-
tion of the State Educational Agency. 
The Administrator shall have discre-
tion to grant requests for special vari-
ations if the applicant demonstrates 
that the activity will be performed 
under adequate supervision and train-
ing (including safety precautions) and 
that the terms and conditions of the 
proposed employment will not inter-
fere with the health or well-being or 
schooling of the minor enrolled in an 
approved program. The granting of a 
special variation is determined on a 
case-by-case basis. 

(i) The Administrator’s decision on 
whether to grant a special variation 
will be based on information provided 
in the application filed by the State 
Educational Agency, and/or any supple-
mental information that may be re-
quested by the Administrator. 

(ii) The Administrator’s decision 
shall be in writing, and may designate 
specific equipment safeguards or other 
terms and conditions governing the 
work-activity approved by variation. If 
the request is denied, in whole or part, 

the reason(s) for the decision will be 
provided to the applicant, who may re-
quest reconsideration. 

(iii) A special variation will be valid 
only during the period covered by an 
approved program, and must be re-
newed with the filing of a new program 
application. 

(iv) The Administrator shall revoke 
or deny a special variation, in whole or 
in part, where there is reason to be-
lieve that program participants have 
been or will be employed contrary to 
terms and conditions specified for the 
variation, or these regulations, other 
provisions of the Fair Labor Standards 
Act, or otherwise in conditions detri-
mental to their health or well-being or 
schooling. 

(v) Requests for special variations 
and related documentation will be 
available for examination in the 
Branch of Child Labor and Polygraph 
Standards, Wage and Hour Division, 
Room S3510, 200 Constitution Avenue, 
NW., Washington, DC 20210. Any inter-
ested person may oppose the granting 
of a special variation or may request 
reconsideration or revocation of a spe-
cial variation. Such requests shall set 
forth reasons why the special variation 
should be denied or revoked. 

(d) Employment of minors enrolled in 
a program approved pursuant to the re-
quirements of this section shall be con-
fined to not more than 23 hours in any 
1 week when school is in session and 
not more than 3 hours in any day when 
school is in session, any portion of 
which may be during school hours. In-
sofar as these provisions are incon-
sistent with the provisions of § 570.35, 
this section shall be controlling. 

(e) The employment of a minor en-
rolled in a program pursuant to the re-
quirements of this section must not 
have the effect of displacing a worker 
employed in the establishment of the 
employer. 

(f) Programs shall be in force and ef-
fect for a period of two (2) school years 
from the date of their approval by the 
Administrator of the Wage and Hour 
Division. A new application for ap-
proval must be filed at the end of that 
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period. Failure to meet the require-
ments of this section may result in 
withdrawal of approval. 

(The information collection requirements 
contained in paragraphs (b)(3)(vi) and (4) 
were approved by the Office of Management 
and Budget under control number 1215–0121) 

[40 FR 40801, Sept. 4, 1975; 40 FR 44130, Sept. 
25, 1975; 47 FR 145, Jan. 5, 1982; 47 FR 28095, 
June 29, 1982, as amended at 49 FR 18294, Apr. 
30, 1984; 60 FR 19339, Apr. 17, 1995]

§ 570.36 Certificates of age; effect. 
The employment of any minor in any 

of the occupations to which this sub-
part is applicable, if confined to the pe-
riods specified in § 570.35, shall not be 
deemed to constitute oppressive child 
labor within the meaning of the act if 
the employer shall have on file an un-
expired certificate, issued in substan-
tially the same manner as that pro-
vided for the issuance of certificates in 
subpart A of this part relating to cer-
tificates of age, certifying that such 
minor is of an age between 14 and 16 
years. 

[16 FR 7008, July 20, 1951. Redesignated at 27 
FR 4165, May 2, 1962, and 28 FR 1634, Feb. 21, 
1963. Redesignated and amended at 36 FR 
25156, Dec. 29, 1971]

§ 570.37 Effect on other laws. 
No provision of this subpart shall 

under any circumstances justify or be 
construed to permit noncompliance 
with the wage and hour provisions of 
the act or with the provisions of any 
other Federal law or of any State law 
or municipal ordinance establishing 
higher standards than those estab-
lished under this subpart. 

[16 FR 7008, July 20, 1951. Redesignated at 27 
FR 4165, May 2, 1962, and 28 FR 1634, Feb. 21, 
1963. Redesignated and amended at 36 FR 
25156, Dec. 29, 1971]

§ 570.38 Revision of this subpart. 
Any person wishing a revision of any 

of the terms of this subpart may sub-
mit in writing to the Secretary of 
Labor a petition setting forth the 
changes desired and the reasons for 
proposing them. If, after consideration 
of the petition, the Secretary of Labor 
believes that reasonable cause for 
amendment of the subpart is set forth, 
he shall either schedule a hearing with 
due notice to interested parties, or 

shall make other provision for afford-
ing interested parties an opportunity 
to be heard. 

[16 FR 7008, July 20, 1951. Redesignated at 27 
FR 4165, May 2, 1962, 28 FR 1634, Feb. 21, 1963, 
and 36 FR 25156, Dec. 29, 1971]

Subpart D [Reserved]

Subpart E—Occupations Particu-
larly Hazardous for the Em-
ployment of Minors Between 
16 and 18 Years of Age or 
Detrimental to Their Health or 
Well-Being

AUTHORITY: Secs. 3, 18, 52 Stat. 1060, 1069; 29 
U.S.C. 203, 218.

NOTE: The provisions of this subpart de-
claring certain occupations to be particu-
larly hazardous for the employment of mi-
nors between 16 and 18 years of age or detri-
mental to their health or well-being do not 
apply to employment in agriculture.

§ 570.50 General. 

(a) Higher standards. Nothing in this 
subpart shall authorize non-compliance 
with any Federal or State law, regula-
tion, or municipal ordinance estab-
lishing a higher standard. If more than 
one standard within this subpart ap-
plies to a single activity the higher 
standard shall be applicable. 

(b) Apprentices. Some sections in this 
subpart contain an exemption for the 
employment of apprentices. Such an 
exemption shall apply only when: (1) 
The apprentice is employed in a craft 
recognized as an apprenticeable trade; 
(2) the work of the apprentice in the 
occupations declared particularly haz-
ardous is incidental to his training; (3) 
such work is intermittent and for short 
periods of time and is under the direct 
and close supervision of a journeyman 
as a necessary part of such apprentice 
training; and (4) the apprentice is reg-
istered by the Bureau of Apprentice-
ship and Training of the United States 
Department of Labor as employed in 
accordance with the standards estab-
lished by that Bureau, or is registered 
by a State agency as employed in ac-
cordance with the standards of the 
State apprenticeship agency recognized 
by the Bureau of Apprenticeship and 
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