Wage and Hour Division, Labor

§570.5 shall be issued only upon appli-
cation of the minor desiring employ-
ment or of the prospective employer to
the person authorized to issue such cer-
tificate and only after acceptable docu-
mentary evidence of age has been re-
ceived, examined, and approved. Such
evidence shall consist of one of the fol-
lowing to be required in the order of
preference herein designated:

(1) A birth certificate or attested
transcript thereof or a signed state-
ment of the recorded date and place of
birth, issued by a registrar of vital sta-
tistics or other officer charged with the
duty of recording births.

(2) A record of baptism or attested
transcript thereof showing the date
and place of birth and date and place of
baptism of the minor, or a bona fide
contemporary record of the date and
place of the minor’s birth kept in the
Bible in which the records of the births
in the family of the minor are pre-
served, or other documentary evidence
satisfactory to the Administrator, such
as a passport showing the age of the
minor, or a certificate of arrival in the
United States issued by the United
States immigration office and showing
the age of the minor, or a life-insur-
ance policy: Provided, That such other
documentary evidence has been in ex-
istence at least 1 year prior to the time
it is offered as evidence: And provided
further, That a school record of age or
an affidavit of a parent or a person
standing in place of a parent, or other
written statement of age shall not be
accepted except as specified in para-
graph (a) (3) of this section;

(3) The school record or the school-
census record of the age of the minor,
together with the sworn statement of a
parent or person standing in place of a
parent as to the age of the minor and
also a certificate signed by a physician
specifying what in his opinion is the
physical age of the minor. Such certifi-
cate shall show the height and weight
of the minor and other facts con-
cerning his physical development
which were revealed by such examina-
tion and upon which the opinion of the
physician as to the physical age of the
minor is based. If the school or school-
census record of age is not obtainable,
the sworn statement of the parent or
person standing in place of a parent as
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to the date of birth of the minor, to-
gether with a physician’s certificate of
age as hereinbefore specified, may be
accepted as evidence of age.

(b) The officer issuing a certificate of
age for a minor shall require the evi-
dence of age specified in paragraph
(a)(1) of this section in preference to
that specified in paragraphs (a)(2) and
(3) of this section, and shall not accept
the evidence of age permitted by either
subsequent paragraph unless he shall
receive and file evidence that reason-
able efforts have been made to obtain
the preferred evidence required by the
preceding paragraph or paragraphs be-
fore accepting any subsequently named
evidence: Provided, That to avoid undue
delay in the issuance of certificates,
evidence specified in paragraph (a)(2) of
this section may be accepted, or if such
evidence is not available, evidence
specified in paragraph (a)(3) of this sec-
tion may be accepted if a verification
of birth has been requested but has not
been received from the appropriate bu-
reau of vital statistics.

§570.8 Federal certificates of age.

A Federal certificate of age which
shall have the effect specified in §570.5
shall be issued by a person authorized
by the Administrator of the Wage and
Hour Division and shall be issued in ac-
cordance with the provisions of §§570.6
and 570.7.

§570.9 States in which State certifi-
cates are accepted.

(a) The States in which age, employ-
ment, or working certificates or per-
mits have been found by the Adminis-
trator to be issued by or under the su-
pervision of a State agency substan-
tially in accordance with the provi-
sions of §§570.6 and 570.7 and which are
designated as States in which certifi-
cates so issued shall have the force and
effect specified in §570.5, except as indi-
vidual certificates may be revoked in
accordance with §570.11 of this subpart,
are:

Alabama, Arkansas, California, Colo-
rado, Connecticut, Delaware, District
of Columbia, Florida, Georgia, Hawaii,
Illinois, Indiana, Iowa, Kentucky, Lou-
isiana, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, Missouri,
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Montana, Nebraska, Nevada, New
Hampshire, New Jersey, New Mexico,
New York, North Carolina, North Da-
kota, Ohio, Oklahoma, Oregon, Penn-
sylvania, Puerto Rico, Rhode Island,
South Dakota, Tennessee, Vermont,
Virginia, West Virginia, Wisconsin and
Wyoming.

(b) State certificates requiring condi-
tions or restrictions additional to
those required by this subpart shall not
be deemed to be inconsistent herewith.

(c) The designation of a State under
this section shall have force and effect
indefinitely unless withdrawal of such
designation is deemed desirable for the
effective administration of the Act. No
withdrawal of the designation of a
State under this section shall make
any certificate invalid if it was issued
by or under the supervision of a State
agency as herein provided prior to such
withdrawal.

§570.10 Designation of the State of
Alaska and the Territory of Guam.

The State of Alaska and the Terri-
tory of Guam are designated as States
in which any of the following docu-
ments shall have the same effect as
Federal certificates of age as specified
in §570.5:

(a) A birth certificate or attested
transcript thereof, or a signed state-
ment of the recorded date and place of
birth issued by a registrar of vital sta-
tistics or other officer charged with the
duty of recording births, or

(b) A record of baptism or attested
transcript thereof showing the date of
birth of the minor, or

(c) With respect to the State of Alas-
ka, a statement on the census records
of the Bureau of Indian Affairs and
signed by an administrative represent-
ative thereof showing the name, date of
birth, and place of birth of the minor.

§570.11 Continued
certificates.

(a) Whenever a person duly author-
ized to make investigations under this
Act shall obtain substantial evidence
that the age of the minor as given on a
certificate held by an employer subject
to this Act is incorrect, he shall inform
the employer and the minor of such
evidence and of his intention to request
through the appropriate channels that
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action be taken to establish the correct
age of the minor and to determine the
continued acceptability of the certifi-
cate as proof of age under the Act. The
said authorized person shall request in
writing through the appropriate chan-
nels that action be taken on the ac-
ceptability of the certificate as proof of
age under the Fair Labor Standards
Act and shall state the evidence of age
of the minor which he has obtained and
the reasons for such request. A copy of
this request shall be sent to the Ad-
ministrator of the Wage and Hour Divi-
sion for further handling through the
State agency responsible for the
issuance of certificates, except that in
those States where Federal certificates
of age are issued, action necessary to
establish the correct age of the minor
and to revoke the certificate if it is
found that the minor is under age shall
be taken by the Administrator of the
Wage and Hour Division or his des-
ignated representative.

(b) The Administrator shall have
final authority in those States in
which State certificates are accepted
as proof of age under the Act for deter-
mining the continued acceptability of
the certificate, and shall have final au-
thority for such determination in those
States in which Federal certificates of
age are issued. When such determina-
tion has been made in any case, notice
thereof shall be given to the employer
and the minor. In those cases involving
the continued acceptability of State
certificates, the appropriate State
agency and the official who issued the
certificate shall also be notified.

§570.12

A certificate which has been revoked
as proof of age under the Act shall be
of no force and effect under the Act
after notice of such revocation.

Revoked certificates.

PROVISIONS OF OTHER LAWS

§570.25 Effect on other laws.

No provision of this subpart shall
under any circumstances justify or be
construed to permit noncompliance
with the provisions of any other Fed-
eral law or of any State law or munic-
ipal ordinance establishing higher
standards than those established under
this subpart.
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