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§100.1 Scope and purpose.

This part sets forth the criteria and
procedures for the proposed assessment
of civil penalties under sections 105 and
110 of the Federal Mine Safety and
Health Act of 1977 (Act). The purpose of
this part is to provide a fair and equi-
table procedure for the application of
the statutory criteria in determining
proposed penalties for violations, to
maximize the incentives for mine oper-
ators to prevent and correct hazardous
conditions, and to assure the prompt
and efficient processing and collection
of penalties.

§100.2

The criteria and procedures con-
tained in this part are applicable to all
evaluations and proposed assessments
of civil penalties for violations of the
Act, and the standards and regulations
promulgated pursuant to the Act. The
Mine Safety and Health Administra-
tion (MSHA), United States Depart-
ment of Labor, shall review each cita-
tion and order and shall make proposed
assessments of civil penalties.

Applicability.

§100.3 Determination of
amount; regular assessment.

penalty

(a) General. The operator of any mine
in which a violation occurs of a manda-
tory health or safety standard or who
violates any other provision of the
Mine Act, shall be assessed a civil pen-
alty of not more than $55,000. Each oc-
currence of a violation of a mandatory
safety or health standard may con-
stitute a separate offense. The amount
of the civil penalty proposed shall be
based upon the formula set forth in
this section. The formula is based on
the general criteria described in sec-
tions 105(b) and 110(i) of the Mine Act.
These criteria are:

(1) The appropriateness of the pen-
alty to the size of the business of the
operator charged;

(2) The operator’s history of previous
violations;

(3) Whether the operator was neg-
ligent;

(4) The gravity of the violation;

(56) The demonstrated good faith of
the operator charged in attempting to
achieve rapid compliance after notifi-
cation of a violation; and

(6) The effect of the penalty on the
operator’s ability to continue in busi-
ness.

The penalty amount in a regular case
shall be determined by first assigning
the appropriate number of penalty
points to the violation by using the ap-
propriate criteria and tables set forth
in this section. The number of penalty
points assigned for all criteria will
then be totaled, and the point accumu-
lation converted into a dollar amount
by using the penalty conversion table
in paragraph (g) of this section. Where
appropriate, this penalty amount will
be adjusted for demonstrated good
faith in accordance with §100.3(f).

(b) The appropriateness of the penalty
to the size of the operator’s business. The
appropriateness of the penalty to the
size of the production operator’s busi-
ness is calculated by using both the
size of the mine cited and the size of
the controlling entity of which the
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