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other organization, that designs, man-
ufactures, assembles, or controls the 
assembly and that seeks a certificate 
of approval or preliminary testing of 
mobile diesel-powered transportation 
equipment as permissible. 

Certificate of approval. A formal docu-
ment issued by MSHA stating that the 
complete assembly has met the re-
quirements of this part for mobile die-
sel-powered transportation equipment 
and authorizing the use and attach-
ment of an official approval plate so in-
dicating. 

Component. A piece, part, or fixture 
of mobile diesel-powered transpor-
tation equipment that is essential to 
its operation as a permissible assem-
bly. 

Diesel engine. A compression-ignition, 
internal-combustion engine that uti-
lizes diesel fuel. 

Explosion proof. A component or sub-
assembly that is so constructed and 
protected by an enclosure and/or flame 
arrester (s) that if a flammable mix-
ture of gas is ignited within the enclo-
sure it will withstand the resultant 
pressure without damage to the enclo-
sure and/or flame arrester(s). Also the 
enclosure and/or flame arrester(s) shall 
prevent the discharge of flame or igni-
tion of any flammable mixture that 
surrounds the enclosure. 

Flame arrester. A device so con-
structed that flame or sparks from the 
diesel engine cannot propagate an ex-
plosion of a flammable mixture 
through it. 

Flammable mixture. A mixture of gas, 
such as methane, natural gas, or simi-
lar hydrocarbon gas with normal air, 
that will propagate flame or explode 
violently when initiated by an 
incendive source. 

Fuel-air ratio. The composition of the 
mixture of fuel and air in the combus-
tion chamber of the diesel engine ex-
pressed as weight-pound of fuel per 
pound of air. 

MSHA. The United States Depart-
ment of Labor, Mine Safety and Health 
Administration. 

Mobile diesel-powered transportation 
equipment. Equipment that is: 

(1) Used for transporting the product 
being mined or excavated, or for trans-
porting materials and supplies used in 
mining or excavating operations; 

(2) Mounted on wheels or crawler 
treads (tracks); and 

(3) Powered by a diesel engine as the 
prime mover. 

Normal operation. When each compo-
nent and the entire assembly of the 
mobile diesel-powered transportation 
equipment performs the functions for 
which they were designed. 

Permissible. As applied to mobile die-
sel-powered transportation equipment, 
this means that the complete assembly 
conforms to the requirements of this 
part, and that a certificate of approval 
to that effect has been issued. 

Subassembly. A group or combination 
of components. 

[61 FR 55525, Oct. 25, 1996]

§ 36.3 Consultation. 

By appointment, applicants or their 
representatives may visit Approval and 
Certification Center, RR 1, Box 251, In-
dustrial Park Road, Triadelphia, WV 
26059, to discuss with qualified MSHA 
personnel proposed mobile diesel-pow-
ered transportation equipment to be 
submitted in accordance with the regu-
lations of this part. No charge is made 
for such consultation and no written 
report thereof will be submitted to the 
applicant. 

[Sched. 31, 26 FR 645, Jan. 24, 1961, as amend-
ed at 43 FR 12318, Mar. 24, 1978; 60 FR 35695, 
July 11, 1995]

§ 36.4 Mobile diesel-powered transpor-
tation equipment for which certifi-
cates of approval may be granted. 

Certificates of approval will be grant-
ed for completely assembled mobile 
diesel-powered transportation equip-
ment only. Subassemblies or compo-
nents may be granted letters of certifi-
cation in accordance with § 36.5.

§ 36.5 Letters of certification. 

When a component or subassembly 
meets all of the applicable require-
ments of Subparts B and C of this part, 
and also its normal operation will not 
be affected by connection to adjacent 
components or subassemblies, MSHA 
will issue to the applicant, upon his re-
quest, a letter of certification inform-
ing him that additional inspection or 
tests of the component or subassembly 
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will not be required when it is incor-
porated without modification in a 
piece of completely assembled mobile 
diesel-powered transportation equip-
ment. The applicant may cite this let-
ter of certification to another appli-
cant who seeks approval and certifi-
cation of his completely assembled mo-
bile diesel-powered transportation 
equipment and who desires to incor-
porate the component or subassembly 
in such equipment.

§ 36.6 Applications. 

(a) No investigation or testing will be 
undertaken by MSHA except pursuant 
to a written application, in duplicate, 
accompanied by a check, bank draft, or 
money order, payable to the U.S. Mine 
Safety and Health Administration, to 
cover the fees; and all drawings, speci-
fications, descriptions, and related ma-
terials. The application and all related 
matters and correspondence concerning 
it shall be addressed to the Approval 
and Certification Center, RR 1, Box 251, 
Industrial Park Road, Triadelphia, WV 
26059. 

(b) Drawings, specifications, and de-
scriptions shall be adequate in detail to 
identify fully the complete assembly, 
components, and subassemblies. Draw-
ings, specifications, and descriptions 
shall include: 

(1) Assembly drawing(s) showing the 
overall dimensions of the equipment, 
location and capacity of the fuel tank, 
location of flame arresters, exhaust-gas 
conditioner and its water-supply tank, 
if applicable, exhaust-gas dilution sys-
tem, and other details that are essen-
tial to the functioning of the equip-
ment. 

(2) Except for equipment utilizing 
part 7, subpart F power packages, de-
tailed drawings showing the intake, 
combustion, and exhaust systems of 
the diesel engine, including joints and 
gaskets; the turbulence or 
precombustion chamber, if applicable; 
injector assembly and nozzle details; 
and any surfaces that form the com-
bustion chamber or part thereof, such 
as the cylinder head, piston and cyl-
inder liner; and other features that 
may affect permissibility, such as ex-
haust-gas conditioner and flame arrest-
ers. 

(3) Except for equipment utilizing 
part 7, subpart F power packages, a 
schematic drawing of the fuel system 
showing piping, connections, fuel fil-
ters, fuel-injection pump, and mechan-
ical governor assembly. All compo-
nents shall be identified to permit ad-
justment, as necessary, and the loca-
tion of seals or locks to prevent tam-
pering shall be indicated. 

(4) Except for equipment utilizing 
part 7, subpart F power packages, 
drawing(s) specifying the kind of mate-
rial and detailed dimensions of the 
components of explosion-proof enclo-
sures, including joints and openings. 

(5) Drawing(s) showing the construc-
tion of headlights, battery boxes, in-
cluding seals or locks, and method of 
mounting. 

(6) Other drawings, specifications, or 
descriptions identifying any feature 
that MSHA considers necessary for cer-
tification of the particular mobile die-
sel-powered transportation equipment. 

(c) Shipment of the mobile diesel-
powered transportation equipment or 
component part or subassembly as the 
case may be, shall be deferred until 
MSHA has notified the applicant that 
the application will be accepted. Ship-
ping instructions will be issued by 
MSHA and shipping charges shall be 
prepaid by the application. Upon com-
pletion of the investigation and notifi-
cation thereof to the applicant by 
MSHA, the applicant shall remove his 
equipment promptly from the test site 
(see § 36.40). 

(d) The application shall state that 
the equipment is completely developed 
and of the design and materials that 
the applicant believes to be suitable for 
a finished marketable product or is a 
completely developed component or 
subassembly suitable for incorporation 
in a finished marketable complete as-
sembly of mobile diesel-powered trans-
portation equipment. If the final design 
of a component depends upon results of 
MSHA’s tests, this shall be so stated in 
the application. 

(e) For a complete investigation lead-
ing to approval and certification, the 
applicant shall furnish a complete op-
erable assembly for inspecting and 
testing. Spare parts and expendable 
components, subject to wear in normal 
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