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TABLE 47.52—CONTENTS OF MSDS—Continued

Category

Requirements, descriptions, and exceptions

(5) Exposure limitS .........cccoevvevenerieerienennens

(6) CarcinOgenicity .............coceveececiciiiiiiinns

(7) Safe USE ...ooveeeeeieieeeeeee e

(8) Control Measures ..........ccocceeerieieiiieens

(9) Emergency information

(10) Date prepared ............cccoeeeciniiiiiiiiinnns

For the chemical or the ingredients of a mixture—(i) The MSHA or OSHA permis-
sible limit, if there is one, and (ii) Any other exposure limit recommended by the
preparer of the MSDS.

Whether the chemical or an ingredient in the mixture is a carcinogen or potential
carcinogen. See the sources specified in §47.21 (ldentifying hazardous chemi-
cals).

Precautions for safe handling and use including—(i) Appropriate hygienic practices,
(i) Protective measures during repair and maintenance of contaminated equip-
ment, and (iii) Procedures for clean-up of spills and leaks.

Generally applicable control measures such as engineering controls, work prac-
tices, and personal protective equipment.

(i) Emergency medical and first-aid procedures; and (i) The name, address, and
telephone number of the operator or other responsible party who can provide ad-
ditional information on the hazardous chemical and appropriate emergency pro-
cedures.

The date the MSDS was prepared or last changed.

§47.53 Alternative for

hazardous

Subpart H—Making HazCom

waste.

If the mine produces or uses haz-
ardous waste, the operator must pro-
vide potentially exposed miners and
designated representatives access to
available information for the haz-
ardous waste that—

(a) Identifies its hazardous chemical
components,

(b) Describes its physical or health
hazards, or

(c) Specifies appropriate protective
measures.

§47.54 Availability of an MSDS.

The operator must make MSDSs ac-
cessible to miners during each work
shift for each hazardous chemical to
which they may be exposed either—

(a) At each work area where the haz-
ardous chemical is produced or used, or

(b) At an alternative location, pro-
vided that the MSDS is readily avail-
able to miners in an emergency.

§47.55 Retaining an MSDS.

The operator must—

(a) Retain its MSDS for as long as
the hazardous chemical is known to be
at the mine, and

(b) Notify miners at least 3 months
before disposing of the MSDS.

Subpart G—Reserved

Information Available

§47.71 Access to HazCom materials.

Upon request, the operator must pro-
vide access to all HazCom materials re-
quired by this part to miners and des-
ignated representatives, except as pro-
vided in §47.81 through §47.87 (provi-
sions for trade secrets).

§47.72 Cost for copies.

(a) The operator must provide the
first copy and each revision of the
HazCom material without cost.

(b) Fees for a subsequent copy of the
HazCom material must be non-dis-
criminatory and reasonable.

§47.73 Providing labels and MSDSs to
customers.

For a hazardous chemical produced
at the mine, the operator must provide
customers, upon request, with the
chemical’s label or a copy of the label
information, and the chemical’s MSDS.

Subpart I—Trade Secret
Hazardous Chemical

§47.81 Provisions withholding
trade secrets.

(a) Operators may withhold the iden-
tity of a trade secret chemical, includ-
ing the name and other specific identi-
fication, from the written list of haz-
ardous chemicals, the label, and the
MSDS, provided that the operator—

(1) Can support the claim that the
chemical’s identity is a trade secret,

for
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(2) Identifies the chemical in a way
that it can be referred to without dis-
closing the secret,

(3) Indicates in the MSDS that the
chemical’s identity is withheld as a
trade secret, and

(4) Discloses in the MSDS informa-
tion on the properties and effects of the
hazardous chemical.

(b) The operator must make the
chemical’s identity available to min-
ers, designated representatives, and
health professionals in accordance with
the provisions of this subpart.

(c) This subpart does not require the
operator to disclose process or percent-
age of mixture information, which is a
trade secret, under any circumstances.

§47.82 Disclosure of information to
MSHA.

(a) Even if the operator has a trade
secret claim, the operator must dis-
close to MSHA, upon request, any in-
formation which this subpart requires
the operator to make available.

(b) The operator must make a trade
secret claim, no later than at the time
the information is provided to MSHA,
so that MSHA can determine the trade
secret status and implement the nec-
essary protection.

§47.83 Disclosure in a medical emer-
gency.

(a) Upon request and regardless of
the existence of a written statement of
need or a confidentiality agreement,
the operator must immediately dis-
close the identity of a trade secret
chemical to the treating health profes-
sional when that person determines
that—

(1) A medical emergency exists, and

(2) The identity of the hazardous
chemical is necessary for emergency or
first-aid treatment.

(b) The operator may require a writ-
ten statement of need and confiden-
tiality agreement in accordance with
the provisions of §47.84 and §47.85 as
soon as circumstances permit.

§47.84 Non-emergency disclosure.

Upon request, the operator must dis-
close the identity of a trade secret
chemical in a non-emergency situation
to an exposed miner, the miner’s des-
ignated representative, or a health pro-
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fessional providing services to the
miner, if the following conditions are
met.

(a) The request is in writing.

(b) The request describes in reason-
able detail an occupational health need
for the information, as follows:

(1) To assess the chemical hazards to
which the miner will be exposed.

(2) To conduct or assess health sam-
pling to determine the miner’s expo-
sure levels.

(3) To conduct reassignment or peri-
odic medical surveillance of the ex-
posed miner.

(4) To provide medical treatment to
the exposed miner.

(6) To select or assess appropriate
personal protective equipment for the
exposed miner.

(6) To design or assess engineering
controls or other protective measures
for the exposed miner.

(7) To conduct studies to determine
the health effects of exposure.

(c) The request explains in detail why
the disclosure of the following informa-
tion would not satisfy the purpose de-
scribed in paragraph (b) of this section:

(1) The properties and effects of the
chemical.

(2) Measures for controlling the min-
er’s exposure to the chemical.

(3) Methods of monitoring and ana-
lyzing the miner’s exposure to the
chemical.

(4) Methods of diagnosing and treat-
ing harmful exposures to the chemical.

(d) The request describes the proce-
dures to be used to maintain the con-
fidentiality of the disclosed informa-
tion.

(e) The person making the request
enters a written confidentiality agree-
ment that he or she will not use the in-
formation for any purpose other than
the health needs asserted and agrees
not to release the information under
any circumstances, except as author-
ized by §47.85, by the terms of the
agreement, or by the operator.

§47.85 Confidentiality agreement and
remedies.
(a) The confidentiality agreement au-
thorized by §47.84—
(1) May restrict the use of the trade
secret chemical identity to the health
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