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(a)(1) Miner means, for purposes of
§§48.23 through 48.30 of this subpart B,
any person working in a surface mine
or surface areas of an underground
mine and who is engaged in the extrac-
tion and production process, or who is
regularly exposed to mine hazards, or
who is a maintenance or service worker
employed by the operator or a mainte-
nance or service worker contracted by
the operator to work at the mine for
frequent or extended periods. This defi-
nition shall include the operator if the
operator works at the mine on a con-
tinuing, even if irregular, basis. Short-
term, specialized contract workers,
such as drillers and blasters, who are
engaged in the extraction and produc-
tion process and who have received
training under §48.26 (Experienced
miner training) of this subpart B, may
in lieu of subsequent training under
that section for each new employment,
receive training under §48.31 (Hazard
training) of this subpart B. This defini-
tion does not include:

(i) Construction workers and shaft
and slope workers under subpart C of
this Part 48;

(ii) Any person covered under para-
graph (a)(2) of this section.

(2) Miner means, for purposes of §48.31
(Hazard training) of this subpart B, any
person working in a surface mine, in-
cluding any delivery, office, or sci-
entific worker or occasional, short-
term maintenance or service worker
contracted by the operator, and any
student engaged in academic projects
involving his or her extended presence
at the mine. This definition excludes
persons covered under paragraph (a)(l)
of this section and subpart C of this
part.

(b) Experienced miner means:

(1) A miner who has completed
MSHA-approved new miner training for
surface miners or training acceptable
to MSHA from a State agency and who
has had at least 12 months of surface
mining experience; or

(2) A supervisor who is certified
under an MSHA-approved State certifi-
cation program and who is employed as
a surface supervisor on October 6, 1998;
or

(3) An experienced surface miner on
February 3, 1999.
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(c) New miner means a miner who is
not an experienced miner.

(d) Normal working hours means a pe-
riod of time during which a miner is
otherwise scheduled to work. This defi-
nition does not preclude scheduling
training classes on the sixth or seventh
working day if such a work schedule
has been established for a sufficient pe-
riod of time to be accepted as the oper-
ator’s common practice. Miners shall
be paid at a rate of pay which shall cor-
respond to the rate of pay they would
have received had they been per-
forming their normal work tasks.

(e) Operator means any owner, lessee,
or other person who operates, controls,
or supervises a surface mine or surface
area of an underground mine; or any
independent contractor identified as an
operator performing services or con-
struction at such time.

(f) Task means a work assignment
that includes duties of a job that occur
on a regular basis and which requires
physical abilitities and job knowledge.

(g) Act means the Federal Mine Safe-
ty and Health Act of 1977.

[43 FR 47459, Oct. 13, 1978; 44 FR 1980, Jan. 9,
1979, as amended at 63 FR 53759, 53760, Oct. 6,
1998]

§48.23 Training plans; time of submis-
sion; where filed; information re-
quired; time for approval; method
for disapproval; commencement of
training; approval of instructors.

(a) Each operator of a mine shall
have an MSHA approved plan con-
taining programs for training new min-
ers, training experienced miners, train-
ing miners for new tasks, annual re-
fresher training, and hazard training
for miners as follows:

(1) In the case of a mine which is op-
erating on the effective date of this
subpart B, the operator of the mine
shall submit such plan for approval
within 150 days after the effective date
of this subpart B.

(2) Within 60 days after the operator
submits the plan for approval, unless
extended by MSHA, the operator shall
have an approved plan for the mine.

(3) In the case of a new mine which is
to be opened or a mine which is to be
reopened or reactivated after the effec-
tive date of this subpart B, the oper-
ator shall have an approved plan prior
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to opening the new mine, or reopening
or reactivating the mine unless the
mine is reopened or reactivated peri-
odically using portable equipment and
mobile teams of miners as a normal
method of operation by the operator.
The operator to be so excepted shall
maintain an approved plan for training
covering all mine locations which are
operated with portable equipment and
mobile teams of miners.

(b) The training plan shall be filed
with the District Manager for the area
in which the mine is located.

(c) Each operator shall submit to the
District Manager the following infor-
mation:

(1) The company name, mine name,
and MSHA identification number of the
mine.

(2) The name and position of the per-
son designated by the operator who is
responsible for health and safety train-
ing at the mine. This person may be
the operator.

(3) A list of MSHA approved instruc-
tors with whom the operator proposes
to make arrangements to teach the
courses, and the courses each instruc-
tor is qualified to teach.

(4) The location where training will
be given for each course.

(6) A description of the teaching
methods and the course materials
which are to be used in training.

(6) The approximate number of min-
ers employed at the mine and the max-
imum number who will attend each
session of training.

(7) The predicted time or periods of
time when regularly scheduled re-
fresher training will be given. This
schedule shall include the titles of
courses to be taught, the total number
of instruction hours for each course,
and the predicted time and length of
each session of training.

(8) For the purposes of §48.27 (New
task training of miners) of this subpart
B, the operator shall submit:

(i) A complete list of task assign-
ments to correspond with the defini-
tion of ‘“‘task’ in §48.22(f) of this sub-
part B.

(ii) The titles of personnel con-
ducting the training for this section.

(iii) The outline of training proce-
dures used in training miners in those

30 CFR Ch. I (7-1-02 Edition)

work assignments listed according to
paragraph (¢)(8)(i) of this section.

(iv) The evaluation procedures used
to determine the effectiveness of train-
ing under §48.27 of this subpart B.

(d) The operator shall furnish to the
representative of the miners a copy of
the training plan 2 weeks prior to its
submission to the District Manager.
Where a miners’ representative is not
designated, a copy of the plan shall be
posted on the mine bulletin board 2
weeks prior to its submission to the
District Manager. Written comments
received by the operator from miners
or their representatives shall be sub-
mitted to the District Manager. Miners
or their representatives may submit
written comments directly to the Dis-
trict Manager.

(e) All training required by the train-
ing plan submitted to and approved by
the District Manager as required by
this subpart B shall be subject to eval-
uation by the District Manager to de-
termine the effectiveness of the train-
ing programs. If it is deemed necessary,
the District Manager may require
changes in, or additions to, programs.
Upon request from the District Man-
ager the operator shall make available
for evaluation the instructional mate-
rials, handouts, visual aids, and other
teaching accessories used or to be used
in the training programs. Upon request
from the District Manager the operator
shall provide information concerning
schedules of upcoming training.

(f) The operator shall make a copy of
the MSHA approved training plan
available at the mine site for MSHA in-
spection and examination by the min-
ers and their representatives.

(g) Except as provided in §48.27 (New
task training of miners) and §48.31
(Hazard training) of this subpart B, all
courses shall be conducted by MSHA
approved instructors.

(h) Instructors shall be approved by
the District Manager in one or more of
the following ways:

(1) Instructors shall take an instruc-
tor’s training course conducted by the
District Manager or given by persons
designated by the District Manager to
give such instruction; and instructors
shall have satisfactorily completed a
program of instruction approved by the
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Office of Educational Policy and Devel-
opment, MSHA, in the subject matter
to be taught.

(2) Instructors may be designated by
MSHA as approved instructors to teach
specific courses based on written evi-
dence of the instructors’ qualifications
and teaching experience.

(3) At the discretion of the District
Manager, instructors may be des-
ignated by MSHA as approved instruc-
tors to teach specific courses based on
the performance of the instructors
while teaching classes monitored by
MSHA. Operators shall indicate in
training plans submitted for approval
whether they want to have instructors
approved based on monitored perform-
ance. The District Manager shall con-
sider such factors as the size of the
mine, the number of employees, the
mine safety record and remoteness
from a training facility when deter-
mining whether instructor approval
based on monitored performance is ap-
propriate.

(4) On the effective date of this sub-
part B, cooperative instructors who
have been designated by MSHA to
teach MSHA approved courses and who
have taught such courses within 24
months prior to the effective date of
this subpart shall be considered ap-
proved instructors for such courses.

(i) Instructors may have their ap-
proval revoked by MSHA for good
cause which may include not teaching
a course at least once every 24 months.
Before any revocation is effective, the
District Manager must send written
reasons for revocation to the instruc-
tor and the instructor shall be given an
opportunity to demonstrate or achieve
compliance before the District Man-
ager on the matter. A decision by the
District Manager to revoke an instruc-
tor’s approval may be appealed by the
instructor to the Administrator for
Coal Mine Safety and Health or Admin-
istrator for Metal and Non-metal Safe-
ty and Health, as appropriate, MSHA,
1100 Wilson Blvd., Room 2424 (Coal) or
Room 2436 (Metal and Nonmetal), Ar-
lington, Virginia 22209-3939. Such an
appeal shall be submitted to the Ad-
ministrator within 5 days of notifica-
tion of the District Manager’s decision.
Upon revocation of an instructor’s ap-
proval, the District Manager shall im-
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mediately notify operators who use the
instructor for training.

(j) The District Manager for the area
in which the mine is located shall no-
tify the operator and the miners’ rep-
resentative, in writing, within 60 days
from the date on which the training
plan is filed, of the approval or status
of the approval of the training pro-
grams.

(1) If revisions are required for ap-
proval, or to retain approval there-
after, the revisions required shall be
specified to the operator and the min-
ers’ representative and the operator
and the miners’ representative shall be
afforded an opportunity to discuss the
revisions with the District Manager, or
propose alternate revisions or changes.
The District Manager, in consultation
with the operator and the representa-
tive of miners, shall fix a time within
which the discussion will be held, or al-
ternate revisions or changes submitted,
before final approval is made.

(2) The District Manager may ap-
prove separate programs of the train-
ing plan and withhold approval of other
programs, pending discussion of revi-
sions or submission of alternate revi-
sions or changes.

(k) Except as provided under §48.28(c)
(Annual refresher training of miners)
of this subpart B, the operator shall
commence training of miners within 60
days after approval of the training
plan, or approved programs of the
training plan.

(1) The operator shall notify the Dis-
trict Manager of the area in which the
mine is located and the miners’ rep-
resentative of any changes of modifica-
tions which the operator proposes to
make in the approval training plan.
The operator shall obtain the approval
of the District Manager for such
changes or modifications.

(m) In the event the District Man-
ager disapproves a training plan or a
proposed modification of a training
plan or requires changes in a training
plan or modification, the District Man-
ager shall notify the operator and the
miners’ representative in writing of:

(1) The specific changes or items of
deficiency.
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(2) The action necessary to effect the
changes or bring the disapproved train-
ing plan or modification into compli-
ance.

(3) The deadline for completion of re-
medial action to effect compliance,
which shall serve to suspend punitive
action under the provisions of sections
104 and 110 of the Act and other related
regulations until that established dead-
line date, except that no such suspen-
sion shall take place in imminent dan-
ger situations.

(n) The operator shall post on the
mine bulletin board, and provide to the
miners’ representative, a copy of all
MSHA revisions and decisions which
concern the training plan at the mine
and which are issued by the District
Manager.

(Pub. L. No. 96-511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))

[43 FR 47459, Oct. 13, 1978, as amended at 47
FR 14696, Apr. 6, 1982; 47 FR 23640, May 28,
1982; 47 FR 28095, June 29, 1982; 60 FR 33723,
June 29, 1995; 63 FR 52759, Oct. 6, 1998; 67 FR
38384, June 4, 2002]

§48.24 Cooperative training program.

(a) An operator of a mine may con-
duct his own training programs, or
may participate in training programs
conducted by MSHA, or may partici-
pate in MSHA approved training pro-
grams conducted by State or other
Federal agapproval; encies, or associa-
tions of mine operators, miners’ rep-
resentatives, other mine operators, pri-
vate associations, or educational insti-
tutions.

(b) Each program and course of in-
struction shall be given by instructors
who have been approved by MSHA to
instruct in the courses which are given,
and such courses and the training pro-
grams shall be adapted to the mining
operations and practices existing at
the mine and shall be approved by the
District Manager for the area in which
the mine is located.

[43 FR 47459, Oct. 13, 1978, as amended at 47
FR 23641, May 28, 1982]

§48.25 Training of new miners; min-
imum courses of instruction; hours
of instruction.

(a) Each new miner shall receive no

less than 24 hours of training as pre-
scribed in this section. Except as other-
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wise provided in this paragraph, new
miners shall receive this training be-
fore they are assigned to work duties.
At the discretion of the District Man-
ager, new miners may receive a portion
of this training after assignment to
work duties: Provided, That no less
than 8 hours of training shall in all
cases be given to new miners before
they are assigned to work duties. The
following courses shall be included in
the 8 hours of training: Introduction to
work environment, hazard recognition,
and health and safety aspects of the
tasks to which the new miners will be
assigned. Following the completion of
this preassignment training, new min-
ers shall then receive the remainder of
the required 24 hours of training, or up
to 16 hours, within 60 days. Operators
shall indicate in the training plans sub-
mitted for approval whether they want
to train new miners after assignment
to duties and for how many hours. In
determining whether new miners may
be given this training after they are as-
signed duties, the District Manager
shall consider such factors as the mine
safety record, rate of employee turn-
over and mine size. Miners who have
not received the full 24 hours of new
miner training shall be required to
work under the close supervision of an
experienced miner.

(b) The training program for new
miners shall include the following
courses:

(1) Instruction in the statutory rights of
miners and their representatives under the
Act; authority and responsibility of super-
visors. The course shall include instruc-
tion in the statutory rights of miners
and their representatives under the
Act, including a discussion of section 2
of the Act; a review and description of
the line of authority of supervisors and
miners’ representatives and the respon-
sibilities of such supervisors and min-
ers’ representatives; and an introduc-
tion to the operator’s rules and the
procedures for reporting hazards.

(2) Self-rescue and respiratory devices.
The course shall include instruction
and demonstration in the use, care, and
maintenance of self-rescue and res-
piratory devices, where applicable.

(3) Transportation controls and commu-
nication systems. The course shall in-
clude instruction on the procedures in
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