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(10) Self-rescue and respiratory devices. 
The course shall include instruction 
and demonstration in the use, care, and 
maintenance of self-rescue and res-
piratory devices, where applicable. 

(11) Such other courses as may be re-
quired by the District Manager based 
on circumstances and conditions at the 
mine. 

(c) All coal supervisors who are sub-
ject to § 77.107–1 of this chapter must 
receive annual refresher training re-
quired by this section within 12 months 
of October, 1998. 

(d) Where annual refresher training is 
conducted periodically, such sessions 
shall not be less than 30 minutes of ac-
tual instruction time and the miners 
shall be notified that the session is 
part of annual refresher training. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982; 63 FR 53761, Oct. 6, 
1998]

EFFECTIVE DATE NOTE: At 67 FR 42389, June 
21, 2002, § 48.28 was amended by redesignating 
paragraphs (c) and (d) as paragraphs (d) and 
(e) and adding a new paragraph (c), effective 
Sept. 23, 2002. For the convenience of the 
user, the added text is set forth as follows:

§ 48.28 Annual refresher training of miners; 
minimum courses of instruction; hours of 
instruction.

* * * * *

(c) Refresher training may include other 
health and safety subjects that are relevant 
to mining operations at the mine. Rec-
ommended subjects include, but are not lim-
ited to, information about the physical and 
health hazards of chemicals in the miner’s 
work area, the protective measures a miner 
can take against these hazards, and the con-
tents of the mine’s HazCom program.

* * * * *

§ 48.29 Records of training. 
(a) Upon a miner’s completion of 

each MSHA approved training pro-
gram, the operator shall record and 
certify on MSHA form 5000–23 that the 
miner has received the specified train-
ing. A copy of the training certificate 
shall be given to the miner at the com-
pletion of the training. The training 
certificates for each miner shall be 
available at the mine site for inspec-
tion by MSHA and for examination by 
the miners, the miners’ representative 

and State inspection agencies. When a 
miner leaves the operator’s employ, 
the miner shall be entitled to a copy of 
his training certificates. 

(b) False certification that training 
was given shall be punishable under 
section 110 (a) and (f) of the Act. 

(c) Copies of training certificates for 
currently employed miners shall be 
kept at the mine site for 2 years, or for 
60 days after termination of employ-
ment. 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 14706, Apr. 6, 1982; 60 FR 33723, June 29, 
1995]

§ 48.30 Compensation for training. 
(a) Training shall be conducted dur-

ing normal working hours; miners at-
tending such training shall receive the 
rate of pay as provided in § 48.22(d) 
(Definition of normal working hours) of 
this subpart B. 

(b) If such training shall be given at 
a location other than the normal place 
of work, miners shall be compensated 
for the additional costs, such a mile-
age, meals, and lodging, they may 
incur in attending such training ses-
sions.

§ 48.31 Hazard training. 
(a) Operators shall provide to those 

miners, as defined in § 48.22(a) (2) (Defi-
nition of miner) of this subpart B, a 
training program before such miners 
commence their work duties. This 
training program shall include the fol-
lowing instruction, which is applicable 
to the duties of such miners: 

(1) Hazard recognition and avoidance; 
(2) Emergency and evacuation proce-

dures; 
(3) Health and safety standards, safe-

ty rules and safe working procedures; 
(4) Self-rescue and respiratory de-

vices; and, 
(5) Such other instruction as may be 

required by the District Manager based 
on circumstances and conditions at the 
mine. 

(b) Miners shall receive the instruc-
tion required by this section at least 
once every 12 months. 

(c) The training program required by 
this section shall be submitted with 
the training plan required by § 48.23(a) 
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(Training plans: Submission and ap-
proval) of this subpart B and shall in-
clude a statement on the methods of 
instruction to be used. 

(d) In accordance with § 48.29 (Records 
of training) of this subpart B, the oper-
ator shall maintain and make available 
for inspection, certificates that miners 
have received the instruction required 
by this section. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982]

§ 48.32 Appeals procedures. 
The operator, miner, and miners’ rep-

resentative shall have the right of ap-
peal from a decision of the District 
Manager. 

(a) In the event an operator, miner, 
or miners’ representative decides to ap-
peal a decision by the District Man-
ager, such an appeal shall be sub-
mitted, in writing, to the Adminis-
trator for Coal Mine Safety and Health 
or Administrator for Metal and Non-
metal Safety and Health, as appro-
priate, MSHA, 1100 Wilson Blvd., Room 
2424 (Coal) or Room 2436 (Metal and 
Nonmetal), Arlington, Virginia, 22209–
3939, within 30 days of notification of 
the District Manager’s decision. 

(b) The Administrator may require 
additional information from the oper-
ator, the miners or their representa-
tives, and the District Manager, if the 
Administrator determines such infor-
mation is necessary. 

(c) The Administrator shall render a 
decision on the appeal within 30 days 
after receipt of the appeal. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982; 67 FR 38384, June 4, 
2002]

PART 49—MINE RESCUE TEAMS

Sec.
49.1 Purpose and scope. 
49.2 Availability of mine rescue teams. 
49.3 Alternative mine rescue capability for 

small and remote mines. 
49.4 Alternative mine rescue capability for 

special mining conditions. 
49.5 Mine rescue station. 
49.6 Equipment and maintenance require-

ments. 
49.7 Physical requirements for mine rescue 

team. 
49.8 Training for mine rescue teams. 
49.9 Mine emergency notification plan. 

49.10 Effective date.

AUTHORITY: 30 U.S.C. 811, 825(e), 957.

SOURCE: 45 FR 47002, July 11, 1980, unless 
otherwise noted.

§ 49.1 Purpose and scope. 
This part implements the provisions 

of Section 115(e) of the Federal Mine 
Safety and Health Act of 1977. Every 
operator of an underground mine shall 
assure the availability of mine rescue 
capability for purposes of emergency 
rescue and recovery.

§ 49.2 Availability of mine rescue 
teams. 

(a) Except where alternative compli-
ance is permitted for small and remote 
mines (§ 49.3) or those mines operating 
under special mining conditions (§ 49.4), 
every operator of an underground mine 
shall: 

(1) Establish at least two mine rescue 
teams which are available at all times 
when miners are underground; or 

(2) Enter into an arrangement for 
mine rescue services which assures 
that at least two mine rescue teams 
are available at all times when miners 
are underground. 

(b) Each mine rescue team shall con-
sist of five members and one alternate, 
who are fully qualified, trained, and 
equipped for providing emergency mine 
rescue service. 

(c) To be considered for membership 
on a mine rescue team, each person 
must have been employed in an under-
ground mine for a minimum of one 
year within the past five years. For the 
purpose of mine rescue work only, min-
ers who are employed on the surface 
but work regularly underground shall 
meet the experience requirement. The 
underground experience requirement is 
waived for those miners on a mine res-
cue team on the effective date of this 
rule. 

(d) Each operator shall arrange, in 
advance, ground transportation for res-
cue teams and equipment to the mine 
or mines served. 

(e) Upon the effective date of this 
part, the required rescue capability 
shall be present at all existing under-
ground mines, upon initial excavation 
of a new underground mine entrance, 
or the re-opening of an existing under-
ground mine. 
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