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(Training plans: Submission and ap-
proval) of this subpart B and shall in-
clude a statement on the methods of 
instruction to be used. 

(d) In accordance with § 48.29 (Records 
of training) of this subpart B, the oper-
ator shall maintain and make available 
for inspection, certificates that miners 
have received the instruction required 
by this section. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982]

§ 48.32 Appeals procedures. 
The operator, miner, and miners’ rep-

resentative shall have the right of ap-
peal from a decision of the District 
Manager. 

(a) In the event an operator, miner, 
or miners’ representative decides to ap-
peal a decision by the District Man-
ager, such an appeal shall be sub-
mitted, in writing, to the Adminis-
trator for Coal Mine Safety and Health 
or Administrator for Metal and Non-
metal Safety and Health, as appro-
priate, MSHA, 1100 Wilson Blvd., Room 
2424 (Coal) or Room 2436 (Metal and 
Nonmetal), Arlington, Virginia, 22209–
3939, within 30 days of notification of 
the District Manager’s decision. 

(b) The Administrator may require 
additional information from the oper-
ator, the miners or their representa-
tives, and the District Manager, if the 
Administrator determines such infor-
mation is necessary. 

(c) The Administrator shall render a 
decision on the appeal within 30 days 
after receipt of the appeal. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982; 67 FR 38384, June 4, 
2002]
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§ 49.1 Purpose and scope. 
This part implements the provisions 

of Section 115(e) of the Federal Mine 
Safety and Health Act of 1977. Every 
operator of an underground mine shall 
assure the availability of mine rescue 
capability for purposes of emergency 
rescue and recovery.

§ 49.2 Availability of mine rescue 
teams. 

(a) Except where alternative compli-
ance is permitted for small and remote 
mines (§ 49.3) or those mines operating 
under special mining conditions (§ 49.4), 
every operator of an underground mine 
shall: 

(1) Establish at least two mine rescue 
teams which are available at all times 
when miners are underground; or 

(2) Enter into an arrangement for 
mine rescue services which assures 
that at least two mine rescue teams 
are available at all times when miners 
are underground. 

(b) Each mine rescue team shall con-
sist of five members and one alternate, 
who are fully qualified, trained, and 
equipped for providing emergency mine 
rescue service. 

(c) To be considered for membership 
on a mine rescue team, each person 
must have been employed in an under-
ground mine for a minimum of one 
year within the past five years. For the 
purpose of mine rescue work only, min-
ers who are employed on the surface 
but work regularly underground shall 
meet the experience requirement. The 
underground experience requirement is 
waived for those miners on a mine res-
cue team on the effective date of this 
rule. 

(d) Each operator shall arrange, in 
advance, ground transportation for res-
cue teams and equipment to the mine 
or mines served. 

(e) Upon the effective date of this 
part, the required rescue capability 
shall be present at all existing under-
ground mines, upon initial excavation 
of a new underground mine entrance, 
or the re-opening of an existing under-
ground mine. 
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