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dust in excess of the levels required to 
be maintained under this part. Use of 
respirators shall not be substituted for 
environmental control measures in the 
active workings. Each operator shall 
maintain a supply of respiratory equip-
ment adequate to deal with occur-
rences of concentrations of respirable 
dust in the mine atmosphere in excess 
of the levels required to be maintained 
under this part. 

[60 FR 30401, June 8, 1995]

§ 70.305 Respiratory equipment; gas, 
dusts, fumes, or mists. 

Respiratory equipment approved by 
NIOSH under 42 CFR part 84 shall be 
provided to persons exposed for short 
periods to inhalation hazards from gas, 
dusts, fumes, or mist. When the expo-
sure is for prolonged periods, other 
measures to protect such persons or to 
reduce the hazard shall be taken. 

[60 FR 30401, June 8, 1995]

Subpart E—Dust From Drilling Rock 
[Reserved]

SUBPARTS G–S [Reserved]

SUBPART T—DIESEL EXHAUST GAS 
MONITORING

§ 70.1900 Exhaust Gas Monitoring. 
(a) During on-shift examinations re-

quired by § 75.362, a certified person as 
defined by § 75.100 of this chapter and 
designated by the operator as trained 
or experienced in the appropriate sam-
pling procedures, shall determine the 
concentration of carbon monoxide (CO) 
and nitrogen dioxide (NO2): 

(1) In the return of each working sec-
tion where diesel equipment is used, at 
a location which represents the con-
tribution of all diesel equipment on 
such section; 

(2) In the area of the section loading 
point if diesel haulage equipment is op-
erated on the working section; 

(3) At a point inby the last piece of 
diesel equipment on the longwall or 
shortwall face when mining equipment 
is being installed or removed; and 

(4) In any other area designated by 
the district manager as specified in the 
mine operator’s approved ventilation 

plan where diesel equipment is oper-
ated in a manner which can result in 
significant concentrations of diesel ex-
haust. 

(b) Samples of CO and NO2 shall be— 
(1) Collected in a manner that makes 

the results available immediately to 
the person collecting the samples; 

(2) Collected and analyzed by appro-
priate instrumentation which has been 
maintained and calibrated in accord-
ance with the manufacturer’s rec-
ommendations; and 

(3) Collected during periods that are 
representative of conditions during 
normal operations. 

(c) Except as provided in § 75.325(j) of 
this chapter, when sampling results in-
dicate a concentration of CO and/or 
NO2 exceeding an action level of 50 per-
cent of the threshold limit values 
(TLV ) adopted by the American Con-
ference of Governmental Industrial Hy-
gienists, the mine operator shall imme-
diately take appropriate corrective ac-
tion to reduce the concentrations of CO 
and/or NO2 to below the applicable ac-
tion level. The publication, ‘‘Threshold 
Limit Values for Substance in Work-
room Air’’ (1972) is incorporated by ref-
erence and may be inspected at 
MSHA’s Office of Standards, Regula-
tions, and Variances, 1100 Wilson Blvd., 
Room 2352, Arlington, Virginia 22209–
3939; at any Coal Mine Health and Safe-
ty District and Subdistrict Office; and 
at the Office of the Federal Register, 
800 North Capitol Street, NW Suite 700, 
Washington, DC. This incorporation by 
reference was approved by the Director 
of the Federal Register in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. 
In addition, copies of the document 
may be purchased from the Secretary-
Treasurer, American Conference of 
Governmental Industrial Hygienists, 
Post Office Box 1937, Cincinnati, OH 
45202. 

(d) A record shall be made when sam-
pling results exceed the action level for 
the applicable TLV for CO and/or NO2. 
The record shall be made as part of and 
in the same manner as the records for 
hazards required by § 75.363 of this 
chapter and include the following: 

(1) Location where each sample was 
collected; 

(2) Substance sampled and the meas-
ured concentration; and
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(3) Corrective action taken to reduce 
the concentration of CO and/or NO2 to 
or below the applicable action level. 

(e) As of November 25, 1997 exhaust 
gas monitoring shall be conducted in 
accordance with the requirements of 
this section. 

[61 FR 55526, Oct. 25, 1996, as amended at 67 
FR 38385, June 4, 2002]

PART 71—MANDATORY HEALTH 
STANDARDS—SURFACE COAL 
MINES AND SURFACE WORK 
AREAS OF UNDERGROUND COAL 
MINES

Subpart A—General

Sec.
71.1 Scope. 
71.2 Definitions.

Subpart B—Dust Standards

71.100 Respirable dust standard. 
71.101 Respirable dust standard when quartz 

is present.

Subpart C—Sampling Procedures

71.201 Sampling; general requirements. 
71.202 Certified person; sampling. 
71.203 Certified person; maintenance and 

calibration. 
71.204 Approved sampling devices; mainte-

nance and calibration. 
71.205 Approved sampling devices; oper-

ation; air flowrate. 
71.206 Approved sampling devices; equiva-

lent concentrations. 
71.207 [Reserved] 
71.208 Bimonthly sampling; designated work 

positions. 
71.209 Respirable dust samples; trans-

mission by operator. 
71.210 Respirable dust samples; report to op-

erator; posting. 
71.220 Status change reports.

Subpart D—Respirable Dust Control Plans

71.300 Respirable dust control plan; filing 
requirements. 

71.301 Respirable dust control plan; ap-
proval by District Manager and posting.

Subpart E—Surface Bathing Facilities, 
Change Rooms, and Sanitary Flush Toi-
let Facilities at Surface Coal Mines

71.400 Bathing facilities; change rooms; san-
itary flush toilet facilities. 

71.401 Location of facilities. 

71.402 Minimum requirements for bathing 
facilities, change rooms, and sanitary 
flush toilet facilities. 

71.403 Waiver of surface facilities require-
ments; posting of waiver. 

71.404 Application for waiver of surface fa-
cilities requirements.

Subpart F—Sanitary Toilet Facilities at 
Surface Worksites of Surface Coal Mines

71.500 Sanitary toilet facilities at surface 
worksites; approved sanitary toilets; in-
stallation requirements. 

71.501 Sanitary toilet facilities; mainte-
nance.

Subpart G—Drinking Water

71.600 Drinking water; general. 
71.601 Drinking water; quality. 
71.602 Drinking water; distribution. 
71.603 Drinking water; dispensing require-

ments.

Subpart H—Airborne Contaminants

71.700 Inhalation hazards; threshold limit 
values for gases, dust, fumes, mists, and 
vapors. 

71.701 Sampling; general requirements. 
71.702 Asbestos dust standard; measure-

ment.

AUTHORITY: 30 U.S.C. 811, 951, and 957.

SOURCE: 37 FR 6368, Mar. 28, 1972, unless 
otherwise noted.

Subpart A—General

AUTHORITY: Secs. 101 and 103(h), Federal 
Mine Safety and Health Act of 1977, Pub. L. 
91–173 as amended by Pub. L. 95–164, 91 Stat. 
1291 and 1299 (30 U.S.C. 811 and 813(h)).

SOURCE: 45 FR 80756, Dec. 5, 1980, unless 
otherwise noted.

§ 71.1 Scope. 
This part 71 sets forth mandatory 

health standards for each surface coal 
mine and for the surface work areas of 
each underground coal mine subject to 
the Federal Mine Safety and Health 
Act of 1977.

§ 71.2 Definitions. 
For the purpose of this part 71, the 

term: 
(a) Act means the Federal Mine Safe-

ty and Health Act of 1977, Pub. L. 91–
173, as amended by Pub. L. 95–164. 

(b) Active workings means any place 
in a surface coal mine or the surface 
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