§71.210

(e) Respirable dust samples received
by MSHA in excess of those required by
this part shall be considered invalid
samples.

(Pub. L. No. 96-511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))
[45 FR 80756, Dec, 5, 1980, as amended at 47
FR 14696, Apr. 6, 1982; 58 FR 63529, Dec. 2,
1993; 60 FR 33723, June 29, 1995; 60 FR 35695,
July 11, 1995]

§71.210 Respirable dust samples; re-
port to operator; posting.

(a) The Secretary shall provide the
operator with a report of the following
data on respirable dust samples as soon
as practicable:

(1) The mine identification number;

(2) The designated work position at
the mine from which the samples were
taken;

(3) The concentration of respirable
dust, expressed in milligrams per cubic
meter of air, for each valid sample;

(4) The average concentration of res-
pirable dust, expressed in milligrams
per cubic meter of air, for all valid
samples; and

(5) The reason for voiding any sam-
ples.

(b) Upon receipt, the operator shall
post this data for at least 31 days on
the mine bulletin board.

§71.220 Status change reports.

(a) If there is a change in operational
status that affects the respirable dust
sampling requirements of this part, the
operator shall report the change in
operational status of the mine or des-
ignated work position to the MSHA
District Office or to any other MSHA
office designated by the District Man-
ager. Status changes shall be reported
in writing within 3 working days after
the status change has occurred.

(b) Bach specific operational status is
defined as follows: (1) Underground
mine: (i) Producing—has at least one
mechanized mining unit producing ma-
terial.

(ii) Nonproducing—no material is
being produced.

(iii) Abandoned—the work of all min-
ers has been terminated and production
activity has ceased.

(2) Surface mine:

(i) Producing—normal activity is oc-
curring and coal is being produced or
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processed or other material or equip-
ment is being handled or moved.

(ii) Nonproducing—normal activity is
not occurring and coal is not being pro-
duced or processed or other material or
equipment is not being handled or
moved.

(iii) Abandoned—the work of all min-
ers has been terminated and all activ-
ity has ceased.

(3) Designated work position:

(i) Producing—normal activity is oc-
curring.

(ii) Nonproducing—normal activity is
not occurring.

(iii) Abandoned—the dust generating
source has been withdrawn and activ-
ity has ceased.

Subpart D—Respirable Dust
Control Plans

AUTHORITY: Secs. 101 and 103(h), Federal
Mine Safety and Health Act of 1977, Pub. L.
91-173 as amended by Pub. L. 95-164, 91 Stat.
1291 and 1299 (30 U.S.C. 811 and 813(h)).

SOURCE: 45 FR 80759, Dec. 5, 1980, unless
otherwise noted.

§71.300 Respirable dust control plan;
filing requirements.

(a) Within 15 calendar days after the
termination date of a citation for vio-
lation of §71.100 (Respirable dust stand-
ard) or §71.101 (Respirable dust stand-
ard when quartz is present), the oper-
ator shall submit to the District Man-
ager for approval a written respirable
dust control plan applicable to the
work position identified in the cita-
tion. The respirable dust control plan
and revisions thereof shall be suitable
to the conditions and the mining sys-
tem of the coal mine and shall be ade-
quate to continuously maintain res-
pirable dust within the permissible
concentration at the surface work posi-
tion identified in the citation.

(b) Each respirable dust control plan
shall include at least the following:

(1) The mine identification number
and designated work position number
assigned by MSHA, the operator’s
name, mine name, mine address, and
mine telephone number and the name,
address, and telephone number of the
principal officer in charge of health
and safety at the mine;
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(2) The specific designated work posi-
tion at the mine to which the plan ap-
plies;

(3) A detailed description of the spe-
cific respirable dust control measures
used to abate the violation of the res-
pirable dust standard; and

(4) A detailed description of how each
of the respirable dust control measures
described in response to paragraph
(b)(3) of this section will continue to be
used by the operator, including at least
the specific time, place and manner the
control measures will be used.

§71.301 Respirable dust control plan;
approval by District Manager and
posting.

(a) The District Manager will approve
respirable dust control plans on a
mine-by-mine basis. When approving
respirable dust control plans, the Dis-
trict Manager shall consider whether:

(1) The respirable dust control meas-
ures would be likely to maintain com-
pliance with the respirable dust stand-
ard; and

(2) The operator’s compliance with
all provisions of the respirable dust
control plan could be objectively
ascertained by MSHA.

(b) MSHA may take respirable dust
samples to determine whether the res-
pirable dust control measures in the
operator’s plan effectively maintain
compliance with the respirable dust
standard.

(c) The operator shall comply with
all provisions of each respirable dust
control plan upon notice from MSHA
that the respirable dust control plan is
approved.

(d) The operator shall post on the
mine bulletin board a copy of each cur-
rent respirable dust control plan ap-
proved by the District Manager.

(e) The operator may review res-
pirable dust control plans and submit
proposed revisions to such plans to the
District Manager for approval.

§71.402

Subpart E—Surface Bathing Facili-
ties, Change Rooms, and San-
itary Flush Toilet Facilities at
Surface Coal Mines

§71.400 Bathing facilities; change
rooms; sanitary flush toilet facili-
ties.

Each operator of a surface coal mine
shall provide bathing facilities, cloth-
ing change rooms, and sanitary flush
toilet facilities, as hereinafter pre-
scribed, for the use of miners employed
in the surface installations and at the
surface worksites of such mine. (NOTE:
Sanitary facilities at surface work
areas of underground mines are subject
to the provisions of §75.1712 of this
chapter et seq.)

§71.401 Location of facilities.

Bathhouses, change rooms, and sani-
tary flush toilet facilities shall be in a
location convenient for the use of the
miners. Where these facilities are de-
signed to serve more than one mine,
they shall be centrally located so as to
be convenient for the use of all miners
served by the facilities.

§71.402 Minimum requirements for
bathing facilities, change rooms,
and sanitary flush toilet facilities.

(a) All bathing facilities, change
rooms, and sanitary flush toilet facili-
ties shall be provided with adequate
light, heat, and ventilation so as to
maintain a comfortable air tempera-
ture and to minimize the accumulation
of moisture and odors, and the facili-
ties shall be maintained in a clean and
sanitary condition.

(b) Bathing facilities, change rooms,
and sanitary flush toilet facilities shall
be constructed and equipped so as to
comply with applicable State and local
building codes. However, Where no
State or local building codes apply to
these facilities, or where no State or
local building codes exist, the facilities
shall be constructed and equipped so as
to meet the minimum construction re-
quirements in the National Building
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