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the Service upon filing with the Serv-
ice a written declaration that he or she
is currently qualified as a certified
public accountant and is authorized to
represent the particular party on
whose behalf he or she acts.

(c) Enrolled agents. Any person en-
rolled as an agent pursuant to this part
may practice before the Internal Rev-
enue Service.

(d) Enrolled Actuaries. (1) Any indi-
vidual who is enrolled as an actuary by
the Joint Board for the Enrollment of
Actuaries pursuant to 29 U.S.C. 1242
may practice before the Internal Rev-
enue Service upon filing with the Serv-
ice a written declaration that he/she is
currently qualified as an enrolled actu-
ary and is authorized to represent the
particular party on whose behalf he/she
acts. Practice as an enrolled actuary is
limited to representation with respect
to issues involving the following
statuatory provisions. Internal Rev-
enue Code (Title 26 U.S.C.) sections: 401
(qualification of employee plans), 403(a)
(relating to whether an annuity plan
meets the requirements of section
404(a)(2)), 404 (deductibility of employer
contributions), 405 (qualification of
bond purchase plans), 412 (funding re-
quirements for certain employee
plans), 413 (application of qualification
requirements to collectively bargained
plans and to plans maintained by more
than one employer), 414 (containing
definitions and special rules relating to
the employee plan area), 4971 (relating
to excise taxes payable as a result of an
accumulated funding deficiency under
section 412), 6057 (annual registration
of plans), 6058 (information required in
connection with certain plans of de-
ferred compensation), 6059 (periodic re-
port of actuary), 6652(e) (failure to file
annual regustration and other notifica-
tions by pension plan), 6652(f) (failure
to file information required in connec-
tion with certain plans of deferred
compensation), 6692 (failure to file
acuarial report), 7805(b) (relating to the
extent, if any, to which an Internal
Revenue Service ruling or determina-
tion letter coming under the herein
listed statutory provisions shall be ap-
plied without retroactive effect); and 29
U.S.C. 1083 (relating to waiver of fund-
ing for nonqualified plans).
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(2) An individual who practices before
the Internal Revenue Service pursuant
to this subsection shall be subject to
the provisions of this part in the same
manner as attorneys, certified public
accountants and enrolled agents.

(e) Others. Any individual qualifying
under §10.5(c) or §10.7 is eligible to
practice before the Internal Revenue
Service to the extent provided in those
sections.

(f) Govermment officers and employees,
and others. An individual, including an
officer or employee of the executive,
legislative, or judicial branch of the
United States Government; officer or
employee of the District of Columbia;
Member of Congress; or Resident Com-
missioner, may not practice before the
Service if such practice would violate
18 U.S.C. 203 or 205.

(g) State officers and employees. No of-
ficer or employee of any State, or sub-
division thereof, whose duties require
him to pass upon, investigate, or deal
with tax matters of such State or sub-
division, may practice before the Serv-
ice, if such State employment may dis-
close facts or information applicable to
Federal tax matters.

[31 FR 10773, Aug. 13, 1966, as amended at 35
FR 13205, Aug. 19, 1970; 36 FR 8671, May 11,
1971; 44 FR 4946, Jan. 24, 1979; 59 FR 31526,
June 20, 1994]

§10.4 Eligibility for enrollment.

(a) Enrollment upon examination. The
Director of Practice may grant enroll-
ment to an applicant who dem-
onstrates special competence in tax
matters by written examination ad-
ministered by the Internal Revenue
Service and who has not engaged in
any conduct which would justify the
suspension or disbarment of any attor-
ney, certified public accountant, or en-
rolled agent under the provisions of
this part.

(b) Enrollment of former Internal Rev-
enue Service employees. The Director of
Practice may grant enrollment to an
applicant who has not engaged in any
conduct which would justify the sus-
pension or disbarment of any attorney,
certified public accountant, or enrolled
agent under the provisions of this part
and who, by virtue of his past service
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§10.5

and technical experience in the Inter-
nal Revenue Service has qualified for
such enrollment, as follows:

(1) Application for enrollment on ac-
count of former employment in the In-
ternal Revenue Service shall be made
to the Director of Practice. Each appli-
cant will be supplied a form by the Di-
rector of Practice, which shall indicate
the information required respecting
the applicant’s qualifications. In addi-
tion to the applicant’s name, address,
citizenship, age, educational experi-
ence, etc., such information shall spe-
cifically include a detailed ascount of
the applicant’s employment in the In-
ternal Revenue Service, which account
shall show (i) positions held, (ii) date of
each appointment and termination
thereof, (iii) nature of services ren-
dered in each position, with particular
reference to the degree of technical ex-
perience involved, and (iv) name of su-
pervisor in such positions, together
with such other information regarding
the experience and training of the ap-
plicant as may be relevant.

(2) Upon receipt of each such applica-
tion, it shall be transmitted to the ap-
propriate officer of the Internal Rev-
enue Service with the request that a
detailed report of the nature and rating
of the applicant’s services in the Inter-
nal Revenue Service, accompanied by
the recommendation of the superior of-
ficer in the particular unit or division
of the Internal Revenue Service that
such employment does or does not
qualify the applicant technically or
otherwise for the desired authoriza-
tion, be furnished to the Director of
Practice.

(3) In examining the qualification of
an applicant for enrollment on account
of employment in the Internal Revenue
Service, the Director of Practice will
be governed by the following policies:

(i) Enrollment on account of such
employment may be of unlimited scope
or may be limited to permit the presen-
tation of matters only of the particular
class or only before the particular unit
or division of the Internal Revenue
Service for which his former employ-
ment in the Internal Revenue Service
has qualified the applicant.

(ii) Application for enrollment on ac-
count of employment in the Internal
Revenue Service must be made within 3

31 CFR Subtitle A (7-1-02 Edition)

years from the date of separation from
such employment.

(iii) It shall be requisite for enroll-
ment on account of such employment
that the applicant shall have had a
minimum of 5 years continuous em-
ployment in the Service during which
he shall have been regularly engaged in
applying and interpreting the provi-
sions of the Internal Revenue Code and
the regulations thereunder relating to
income, estate, gift, employment, or
excise taxes.

(iv) For the purposes of paragraph
(b)(3)(iii) of this section an aggregate
of 10 or more years of employment, at
least 3 of which occurred within the 5
years preceding the date of application,
shall be deemed the equivalent of 5
years continuous employment.

(¢) Natural persons. Enrollment to
practice may be granted only to nat-
ural persons.

[31 FR 10773, Aug. 13, 1966, as amended at 35
FR 13205, Aug. 19, 1970; 42 FR 38352, July 28,
1977; 51 FR 2878, Jan. 22, 1986; 59 FR 31526,
June 20, 1994]

§10.5 Application for enrollment.

(a) Form; fee. An applicant for enroll-
ment shall file with the Director of
Practice of Internal Revenue an appli-
cation on Form 23, properly executed
under oath or affirmation. Such appli-
cation shall be accompanied by a check
or money order in the amount set forth
on Form 23, payable to the Internal
Revenue Service, which amount shall
constitute a fee which shall be charged
to each applicant for enrollment. The
fee shall be retained by the United
States whether or not the applicant is
granted enrollment.

(b) Additional information; examina-
tion. The Director of Practice, as a con-
dition to consideration of an applica-
tion for enrollment, may require the
applicant to file additional information
and to submit to any written or oral
examination under oath or otherwise.
The Director of Practice shall, upon
written request, afford an applicant the
opportunity to be heard with respect to
his application for enrollment.

(c) Temporary recognition. Upon re-
ceipt of a properly executed applica-
tion, the Director of Practice may
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