§10.71

material issues of fact, law, or discre-
tion presented on the record, and (b) an
order of disbarment, suspension, or rep-
rimand or an order of dismissal of the
complaint. The Administrative Law
Judge shall file the decision with the
Director of Practice and shall transmit
a copy thereof to the respondent or his
attorney of record. In the absence of an
appeal to the Secretary of the Treas-
ury, or review of the decision upon mo-
tion of the Secretary, the decision of
the Administrative Law Judge shall
without further proceedings become
the decisions of the Secretary of the
Treasury 30 days from the date of the
Administrative Law Judge’s decision.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§10.71 Appeal to the Secretary.

Within 30 days from the date of the
Administrative Law Judge’s decision,
either party may appeal to the Sec-
retary of the Treasury. The appeal
shall be filed with the Director of Prac-
tice in duplicate and shall include ex-
ceptions to the decision of the Admin-
istrative Law Judge and supporting
reasons for such exceptions. If an ap-
peal is filed by the Director of Prac-
tice, he shall transmit a copy thereof
to the respondent. Within 30 days after
receipt of an appeal or copy thereof,
the other party may file a reply brief
in duplicate with the Director of Prac-
tice. If the reply brief is filed by the
Director, he shall transmit a copy of it
to the respondent. Upon the filing of an
appeal and a reply brief, if any, the Di-
rector of Practice shall transmit the
entire record to the Secretary of the
Treasury.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§10.72 Decision of the Secretary.

On appeal from or review of the ini-
tial decision of the Administrative Law
Judge, the Secretary of the Treasury
will make the agency decision. In mak-
ing his decision the Secretary of the
Treasury will review the record or such
portions thereof as may be cited by the
parties to permit limiting of the issues.
A copy of the Secretary’s decision shall
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be transmitted to the respondent by
the Director of Practice.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§10.73 Effect of disbarment or suspen-
sion; surrender of card.

In case the final order against the re-
spondent is for disbarment, the re-
spondent shall not thereafter be per-
mitted to practice before the Internal
Revenue Service unless and until au-
thorized to do so by the Director of
Practice pursuant to §10.75. In case the
final order against the respondent is
for suspension, the respondent shall
not thereafter be permitted to practice
before the Internal Revenue Service
during the period of suspension. If an
enrolled agent is disbarred or sus-
pended, he shall surrender his enroll-
ment card to the Director of Practice
for cancellation, in the case of disbar-
ment, or for retention during the pe-
riod of suspension.

§10.74 Notice of disbarment or suspen-
sion.

Upon the issuance of a final order
disbarring or suspending an attorney,
certified public accountant, or enrolled
agent, the Director of Practice shall
give notice thereof to appropriate offi-
cers and employees of the Internal Rev-
enue Service and to interested depart-
ments and agencies of the Federal Gov-
ernment. Notice in such manner as the
Director of Practice may determine
may be given to the proper authorities
of the State by which the disbarred or
suspended person was licensed to prac-
tice as an attorney or accountant.

§10.75 Petition for reinstatement.

The Director of Practice may enter-
tain a petition for reinstatement from
any person disbarred from practice be-
fore the Internal Revenue Service after
the expiration of 5 years following such
disbarment. Reinstatement may not be
granted unless the Director of Practice
is satisfied that the petitioner, there-
after, is not likely to conduct himself
contrary to the regulations in this
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part, and that granting such reinstate-
ment would not be contrary to the pub-
lic interest.

[31 FR 10773, Aug. 13, 1966, as amended at 35
FR 13206, Aug. 19, 1970]

§10.76 Expedited suspension upon
criminal conviction or loss of li-
cense for cause.

(a) When applicable. Whenever the Di-
rector has reason to believe that a
practitioner is described in paragraph
(b) of this section, the Director may in-
stitute a proceeding under this section
to suspend the practitioner from prac-
tice before the Service.

(b) To whom applicable. This section
applies to any practitioner who, within
5 years of the date a complaint insti-
tuting a proceeding under this section
is served—

(1) Has had his or her license to prac-
tice as an attorney, certified public ac-
countant, or actuary suspended or re-
voked for cause (not including a failure
to pay a professional licensing fee) by
any authority or court, agency, body,
or board described in §10.51(g); or

(2) Has been convicted of any crime
under title 26 of the United States
Code, or a felony under title 18 of the
United States Code involving dishon-
esty or breach of trust.

(c) Instituting a proceeding. A pro-
ceeding under this section will be insti-
tuted by a complaint that names the
respondent, is signed by the Director,
is filed in the Director’s office, and is
served according to the rules set forth
in §10.57(a). The complaint must give a
plain and concise description of the al-
legations that constitute the basis for
the proceeding. The complaint, or a
separate paper attached to the com-
plaint, must notify the respondent—

(1) Of the place and due date for filing
an answer;

(2) That a decision by default may be
rendered if the respondent fails to file
an answer as required;

(3) That the respondent may request
a conference with the Director to ad-
dress the merits of the complaint and
that any such request must be made in
the answer; and

(4) That the respondent may be sus-
pended either immediately following
the expiration of the period by which
an answer must be filed or, if a con-

§10.76

ference is requested, immediately fol-
lowing the conference.

(d) Answer. The answer to a com-
plaint described in this section must be
filed no later than 30 calendar days fol-
lowing the date the complaint is
served, unless the Director extends the
time for filing. The answer must be
filed in accordance with the rules set
forth in §10.58, except as otherwise pro-
vided in this section. A respondent is
entitled to a conference with the Direc-
tor only if the conference is requested
in a timely filed answer. If a request
for a conference is not made in the an-
swer or the answer is not timely filed,
the respondent will be deemed to have
waived his or her right to a conference
and the Director may suspend such re-
spondent at any time following the
date on which the answer was due.

(e) Conference. The Director or his or
her designee will preside at a con-
ference described in this section. The
conference will be held at a place and
time selected by the Director, but no
sooner than 14 calendar days after the
date by which the answer must be filed
with the Director, unless the respond-
ent agrees to an earlier date. An au-
thorized representative may represent
the respondent at the conference. Fol-
lowing the conference, upon a finding
that the respondent is described in
paragraph (b) of this section, or upon
the respondent’s failure to appear at
the conference either personally or
through an authorized representative,
the Director may immediately suspend
the respondent from practice before the
Service.

(f) Duration of suspension. A suspen-
sion under this section will commence
on the date that written notice of the
suspension is issued. A practitioner’s
suspension will remain effective until
the earlier of the following—

(1) The Director lifts the suspension
after determining that the practitioner
is no longer described in paragraph (b)
of this section or for any other reason;
or

(2) The suspension is lifted by an Ad-
ministrative Law Judge or the Sec-
retary of the Treasury in a proceeding
referred to in paragraph (g) of this sec-
tion and instituted under §10.54.

(g) Proceeding instituted under §10.54.
If the Director suspends a practitioner
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