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employee of the Internal Revenue
Service or the Department of the
Treasury, as the case may be.

(d) Exhibits. If any document, record,
or other paper is introduced in evi-
dence as an exhibit, the Administrative
Law Judge may authorize the with-
drawal of the exhibit subject to any
conditions which he/she deems proper.

(e) Objections. Objections to evidence
shall be in short form, stating the
grounds of objection relied upon, and
the record shall not include argument
thereon, except as ordered by the Ad-
ministrative Law Judge. Rulings on
such objections shall be a part of the
record. No exception to the ruling is
necessary to preserve the rights of the
parties.

§10.90 Depositions.

Depositions for use at a hearing may,
with the written approval of the Ad-
ministrative Law Judge, be taken ei-
ther by the Director of Practice or the
respondent or their duly authorized
representatives. Depositions may be
taken upon oral or written interrog-
atories, upon not less than 10 days’
written notice to the other party be-
fore any officer duly authorized to ad-
minister an oath for general purposes
or before an officer or employee of the
Internal Revenue Service who is au-
thorized to administer an oath in inter-
nal revenue matters. Such notice shall
state the names of the witnesses and
the time and place where the deposi-
tions are to be taken. The requirement
of 10 days’ notice may be waived by the
parties in writing, and depositions may
then be taken from the persons and at
the times and places mutually agreed
to by the parties. When a deposition is
taken upon written interrogatories,
any cross-examination shall be upon
written interrogatories. Copies of such
written interrogatories shall be served
upon the other party with the notice,
and copies of any written cross-interro-
gation shall be mailed or delivered to
the opposing party at least 5 days be-
fore the date of taking the depositions,
unless the parties mutually agree oth-
erwise. A party upon whose behalf a
deposition is taken must file it with
the Administrative Law Judge and
serve one copy upon the opposing
party. Expenses in the reporting of

§10.93

depositions shall be borne by the party
at whose instance the deposition is
taken.

§10.91 Transcript.

In cases where the hearing is steno-
graphically reported by a Government
contract reporter, copies of the tran-
script may be obtained from the re-
porter at rates not to exceed the max-
imum rates fixed by contract between
the Government and the reporter.
Where a hearing is stenographically re-
ported by a regular employee of the In-
ternal Revenue Service, a copy thereof
will be supplied to the respondent ei-
ther without charge or upon the pay-
ment of a reasonable fee. Copies of ex-
hibits introduced at the hearing or at
the taking of depositions will be sup-
plied to the parties upon the payment
of a reasonable fee (Sec. 501, Pub. L. 82—
137, 65 Stat. 290 (31 U.S.C. 483a)).

§10.92 Proposed findings and conclu-
sions.

Except in cases where the respondent
has failed to answer the complaint or
where a party has failed to appear at
the hearing, the Administrative Law
Judge, prior to making a decision,
shall afford the parties a reasonable op-
portunity to submit proposed findings
and conclusions and supporting reasons
therefor.

§10.93 Decision of the Administrative
Law Judge.

As soon as practicable after the con-
clusion of a hearing and the receipt of
any proposed findings and conclusions
timely submitted by the parties, the
Administrative Law Judge shall make
the initial decision in the case. The de-
cision shall include (a) a statement of
findings and conclusions, as well as the
reasons or basis therefor, upon all the
material issues of fact, law, or discre-
tion presented on the record, and (b) an
order of disqualification or an order of
dismissal of the complaint. The Admin-
istrative Law Judge shall file the deci-
sion with the Director of Practice and
shall transmit a copy thereof to the re-
spondent or his attorney of record. In
the absence of an appeal to the Sec-
retary of the Treasury, or review of the
decision upon motion of the Secretary,
the decision of the Administrative Law
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§10.94

Judge shall without further pro-
ceedings become the decision of the
Secretary of the Treasury 30 days from
the date of the Administrative Law
Judge’s decision.

§10.94 Appeal to the Secretary.

Within 30 days from the date of the
Administrative Law Judge’s decision,
either party may appeal such decision
to the Secretary of the Treasury. If an
appeal is by the respondent, the appeal
shall be filed with the Director of Prac-
tice in duplicate and shall include ex-
ceptions to the decision of the Admin-
istrative Law Judge and supporting
reasons for such exceptions. If an ap-
peal is filed by the Director of Prac-
tice, a copy thereof shall be trans-
mitted to the respondent. Within 30
days after receipt of an appeal or copy
thereof, the other party may file a
reply brief in duplicate with the Direc-
tor of Practice. If the reply brief is
filed by the Director, a copy shall be
transmitted to the respondent. Upon
the filing of an appeal and a reply brief,
if any, the Director of Practice shall
transmit the entire record to the Sec-
retary of the Treasury.

§10.95 Decision of the Secretary.

On appeal from or review of the ini-
tial decision of the Administrative Law
Judge, the Secretary of the Treasury
shall make the agency decision. In
making such decision, the Secretary of
the Treasury will review the record or
such portions thereof as may be cited
by the parties. A copy of the Sec-
retary’s decision shall be transmitted
to the respondent by the Director of
Practice.

§10.96 Final order.

Upon the issuance of a final order
disqualifying an appraiser, the Director
of Practice shall give notice thereof to
appropriate officers and employees of
the Internal Revenue Service and to in-
terested departments and agencies of
the Federal Government.

§10.97

The Director of Practice may enter-
tain a petition for reinstatement from
any disqualified appraiser after the ex-
piration of 5 years following such dis-
qualification. Reinstatement may not

Petition for reinstatement.

31 CFR Subtitle A (7-1-02 Edition)

be granted unless the Director of Prac-
tice is satisfied that the petitioner,
thereafter, is not likely to conduct
himself/herself contrary to 26 U.S.C.
6701(a), and that granting such rein-
statement would not be contrary to the
public interest.

Subpart E—General Provisions

§10.98 Records.

(a) Availability. There are made avail-
able to public inspection at the Office
of Director of Practice the roster of all
persons enrolled to practice, the roster
of all persons disbarred or suspended
from practice, and the roster of all dis-
qualified appraisers. Other records may
be disclosed upon specific request, in
accordance with the disclosure regula-
tions of the Internal Revenue Service
and the Treasury Department.

(b) Disciplinary procedures. A request
by a practitioner that a hearing in a
disciplinary proceeding concerning him
be public, and that the record thereof
be made available for inspection by in-
terested persons may be granted if
agreement is reached by stipulation in
advance to protect from disclosure tax
information which is confidential, in
accordance with the applicable stat-
utes and regulations.

[31 FR 10773, Aug. 13, 1966. Redesignated at 50
FR 42016, Oct. 17, 1985, and amended at 50 FR
42018, Oct. 17, 1985]

§10.100 Saving clause.

Any proceeding for the disbarment or
suspension of an attorney, certified
public accountant, or enrolled agent,
instituted but not closed prior to the
effective date of these revised regula-
tions, shall not be affected by such reg-
ulations. Any proceeding under this
part based on conduct engaged in prior
to the effective date of these regula-
tions may be instituted subsequent to
such effective date.

[50 FR 42019, Oct. 17, 1985]

§10.101 Special orders.

The Secretary of the Treasury re-
serves the power to issue such special
orders as he may deem proper in any
cases within the purview of this part.

[31 FR 10773, Aug. 13, 1966. Redesignated at 50
FR 42016, Oct. 17, 1985]
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