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(1) Have State income tax withheld 
on their entire compensation, or 

(2) Have no income tax withheld on 
their compensation. 

(b) In calculating the amount to be 
withheld from an employee’s or a mem-
ber’s compensation, each agency shall 
use the method prescribed by the State 
income tax statute or city or county 
ordinance or a method which produces 
approximately the tax required to be 
withheld: 

(1) By the State income tax statute 
from the compensation of each em-
ployee or member of the Armed Forces 
subject to such income tax, or 

(2) By the city or county ordinance 
from the compensation of each em-
ployee subject to such income or em-
ployment tax. 

(c) Where it is the practice of a Fed-
eral agency under Federal tax with-
holding procedure to make returns and 
payment of the tax on an estimated 
basis, subject to later adjustment 
based on audited figures, this practice 
may be applied with respect to the 
State, city of county income or em-
ployment tax where the agency has 
made appropriate arrangements with 
the State, city or county income tax 
authorities. 

(d) Copies of Federal Form W–2, 
‘‘Wage and Tax Statement’’, may be 
used for reporting withheld taxes to 
the State, city or county. 

(e) Withholding shall not be required 
on wages earned but unpaid at the date 
of an employee’s or member’s death. 

(f) Withholding of District of Colum-
bia income tax shall not apply to pay 
of employees who are not residents of 
the District of Columbia as defined in 
47 District of Columbia Code, chapter 
15, subchapter II.

§ 215.12 Miscellaneous provisions. 
Nothing in this agreement shall be 

deemed: 
(a) To require collection by agencies 

of the United States of delinquent tax 
liabilities of Federal employees or 
members of the Armed Forces, or 

(b) To consent to the application of 
any provision of law of the State, city 
or county which has the effect of: 

(1) Imposing more burdensome re-
quirements upon the United States 
than it imposes on other employers, or 

(2) Subjecting the United States or 
any of its officers or employees to any 
penalty or liability, or 

(c) To consent to procedures for with-
holding, filing of returns, and payment 
of the withheld taxes to a State, city 
or county that do not conform to the 
usual fiscal practices of agencies, or 

(d) To permit withholding of a city or 
county tax from the pay of a Federal 
employee who is not a resident of, or 
whose regular place of Federal employ-
ment is not within, the State in which 
the city or county is located, unless 
the employee consents to the with-
holding, or 

(e) To permit the withholding of city 
or county income or employment taxes 
from the pay of members of the Armed 
Forces of the United States, or 

(f) To allow agencies to accept com-
pensation from a State, city or county 
for services performed in withholding 
of State or city or county income or 
employment taxes. 

(Pub. L. 95–365, 92 Stat. 599 (5 U.S.C. 5520)) 

[42 FR 33731, July 1, 1977, as amended at 44 
FR 4670, Jan. 23, 1979]

§ 215.13 Supersession, amendment and 
termination provisions. 

(a) This agreement supersedes any 
prior agreement between the Secretary 
of the Treasury and a State or city 
pursuant to 5 U.S.C. 5516, 5517, or 5520. 

(b) This agreement shall be subject to 
any amendment of 5 U.S.C. 5516, 5517, 
5520 or Executive Order 11997, and any 
rules and regulations issued prusuant 
to them and amendments thereto. 

(c) This agreement may be termi-
nated as to a specific State or city or 
county which is a party to this agree-
ment by providing written notice to 
that effect to the Secretary at least 90 
days prior to the proposed termination.
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