§240.11

the checks cashed or otherwise re-
ceived to the account of the Treasury,
subject to examination and payment
by the United States Treasury;

(iii) Forward payment records and
copies of checks to Treasury; and

(iv) Release the original checks to a
designated Federal Records Center
upon notification from Treasury. The
Treasury shall return to the for-
warding Federal Reserve Bank a photo-
copy of any check the payment of
which is refused upon first examina-
tion. Federal Reserve Banks shall give
immediate credit therefor in the
United States Treasury’s account,
thereby reversing the previous charge
to the account for such check. The
Treasury authorizes each Federal Re-
serve Bank to release the original
check to the endorser when payment is
refused in accordance with §240.3(a).

(b) Depositaries outside of the mainland
of the United States. Banks outside of
the mainland of the United States des-
ignated as depositaries of public money
and permitted to charge checks to the
General Account of the United States
Treasury shall be governed by the oper-
ating instructions contained in the let-
ter of authorization to them from
Treasury and shall assume the obliga-
tions of presenting banks set forth in
§§240.5 and 240.6. Checks charged to the
General Account of the United States
Treasury along with the supporting
credit voucher shall be shipped to the
Federal Reserve Bank of Richmond.
The Treasury shall return to the pre-
senting depositary bank a photocopy of
any check the payment of which is re-
fused upon first examination. The de-
positary bank shall give immediate
credit therefor in the General Account
of the United States Treasury, thereby
reversing the previous charge to the
Account for such check. Treasury au-
thorizes the Federal Reserve Bank of
Richmond to return to the presenting
depositary bank the original check
when payment is refused in accordance
with §240.3(a).

[64 FR 35642, Aug. 29, 1989. Redesignated at 67
FR 36518, May 24, 2002]
§240.11 Release of original checks.

An original check may be released to
a responsible indorser upon receipt of a
properly authorized request showing
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the reason it is required and that the
request is in conformity with all appli-
cable law including the Privacy Act.

[64 FR 35642, Aug. 29, 1989. Redesignated at 67
FR 36518, May 24, 2002]

INDORSEMENT OF CHECKS

§240.12 Indorsement by payees.

(a) General requirements. Checks shall
be indorsed by the payee or payees
named, or by another on behalf of such
payees as set forth in this part.

(b) Checks indorsed by the payee or
payees named. When a check is indorsed
by the payee or payees named, the
forms of indorsement shall conform to
those recognized by general principles
of law and commercial usage for nego-
tiation, transfer or collection of nego-
tiable instruments.

(c) Checks indorsed by another on be-
half of the mamed payee or payees—(1)
Acceptable indorsement. The only ac-
ceptable indorsement of a check by an-
other on behalf of the named payee or
payees (except when a check is in-
dorsed by a financial institution under
the payee’s or payees’ authorization) is
one which indicates that the person in-
dorsing is doing so on behalf of the
named payee or payees. Such an ac-
ceptable indorsement shall include the
signature of the indorser and sufficient
wording to indicate that the indorser is
indorsing on behalf of the named payee
or payees, pursuant to authority ex-
pressly conferred by or under law or
other regulation. An example would be:
“John Jones by Mary Jones.”” This ex-
ample states the minimum indication
acceptable. However, §§240.12(a)(1),
240.13(a)(1), and 240.15(d) specify the ad-
dition of an indication in specified sit-
uations of the actual capacity in which
the person other than the named payee
is indorsing. Checks indorsed ‘‘for col-
lection” or ‘‘for deposit only to the
credit of the within named payee or
payees,”” are acceptable without any
signature. However, in the absence of a
signature, the presenting bank will be
deemed to guarantee its good title to
such checks to all subsequent indorsers
and to Treasury.

(2) Unacceptable indorsement. The
indorsement by another on behalf of
the named payee or payees, which con-
sists of the name(s) of the payee(s),
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whether as purported signature(s) or
otherwise, and not the signature of the
person other than named payee or pay-
ees indorsing the check, regardless of
the relationship between the indorser
and the named payee or payees, will be
rebuttably presumed to be a forgery
and is unacceptable. The indorsement
by a person who purports to indorse for
the named payee(s) with an
indorsement consisting of the name(s)
of the payee(s), whether as purported
signature(s) or otherwise, and the in-
dorsing person’s signature and no indi-
cation of the indorsing person’s rep-
resentative capacity, will create a re-
buttable presumption that the indors-
ing person was not authorized to in-
dorse for the named payee(s). In these
circumstances it is the responsibility
of the individual or institution accept-
ing a check from a person other than
the named payee(s) to determine that
such person is authorized and has the
capacity to indorse and negotiate the
check. Evidence of the basis for such a
determination may be required by the
Treasury in the event of a dispute.

(d) Indorsement of checks by a financial
institution under the payee’s authoriza-
tion. When a check is credited by a fi-
nancial institution to the payee’s ac-
count under the payee’s or payees’ au-
thorization, the financial institution
may use an indorsement substantially
as follows: ‘‘Credit to the account of
the within-named payee in accordance
with the payee’s or payees’ instruc-
tions. XYZ.” A financial institution
using this form of indorsement will be
deemed to guarantee to all subsequent
indorsers and to the Treasury that it is
acting as an attorney-in-fact for the
payee or payees, under the payee’s or
payees’ authorization, and that this
authority is currently in force and has
neither lapsed nor been revoked either
in fact or by the death or incapacity of
the payee or payees.

(e) Indorsement of checks drawn in
favor of financial institutions. All checks
drawn in favor of financial institu-
tions, for credit to the accounts of per-
sons designated payment so to be
made, shall be indorsed in the name of
the financial institutions as payee in
the usual manner. Financial institu-
tions receiving and indorsing such
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§240.13

checks shall comply fully with part 209
of this chapter.

(f) Social Security benefit checks issued
jointly to individuals of the same family.
A social security benefit check issued
jointly to 2 or more individuals of the
same family shall, upon the death of 1
of the joint payees prior to the negotia-
tion of such check, be returned to the
Social Security District Office or the
Treasury Regional Financial Center.
Payment of the check to the surviving
payee or payees may be authorized by
placing on the face of the check a
stamped legend signed by an official of
the Social Security Administration or
the Treasury Regional Financial Cen-
ter, redesignating such survivor or sur-
vivors as the payee or payees of the
check. A check bearing such stamped
legend, signed as herein prescribed,
may be indorsed and negotiated by the
person or persons named as if such
check originally had been drawn pay-
able to such person or persons.

[564 FR 35642, Aug. 29, 1989. Redesignated at 67
FR 36518, May 24, 2002]

§240.13 Checks issued to incompetent
payees.

(a) Classes of checks which may be in-
dorsed by guardian or fiduciary. Where
the payee of a check of any class listed
in §240.13(a) has been declared incom-
petent:

(1) If a check is indorsed by a legal
guardian or other fiduciary, such legal
guardian or fiduciary shall include, as
a part of the indorsement, an indica-
tion of the capacity in which the legal
guardian or fiduciary is indorsing. An
example would be: ‘““‘John Jones by
Mary Jones, guardian of John Jones.”
When a check indorsed in this fashion
is presented for payment by a bank, it
will be paid by the Treasury without
submission to the Treasury of docu-
mentary proof of the authority of the
guardian or other fiduciary, with the
understanding that evidence of such
claimed authority to indorse may be
required by the Treasury in the event
of a dispute.

(2) If a guardian has not been or will
not be appointed, and if the check:

(1) Was issued in payment of goods
and services, tax refunds or redemption
of currency, it shall be forwarded for
advice to the certifying agency; or



