§357.0

3567.14 What authority does a Federal Re-
serve Bank have?

357.15 How can a debtor’s interest in a Secu-
rity Entitlement be reached by credi-
tors?

Subpart C—TREASURY DIRECT Book-Entry
Securities System (TREASURY DIRECT)

357.20 Securities account in TREASURY DI-
RECT.

357.21 Registration.

357.22 Transfers.

357.23 Judicial proceedings—sovereign im-
munity.

357.24 Availability and disclosure of
TREASURY DIRECT records.

357.256 Security interests.

357.26 Direct Deposit.

357.27 Reinvestment.

357.28 Transaction requests.

357.29 Time required for processing trans-
action request.

357.30 Cases of delay or suspension of pay-
ment.

357.31 Certifying individuals.

357.32 Submission of transaction requests;
further information.

Subpart D—Additional Provisions

357.40 Additional requirements.

357.41 Waiver of regulations.

367.42 Liability of Department and Federal
Reserve Banks.

367.43 Liability for transfers to and from
TREASURY DIRECT.

357.44 [Reserved]

357.45 Supplements,
sions.

APPENDIX A TO PART 357—DISCUSSION OF
FINAL RULE

APPENDIX B TO PART 357—TRADES CoM-
MENTARY

AUTHORITY: 31 U.S.C. chapter 31; 5 U.S.C.
301; 12 U.S.C. 391.

SOURCE: 51 FR 18265, May 16, 1986, unless
otherwise noted.

amendments, or revi-

Subpart A—General Information

§357.0 Dual book-entry systems.

(a) Treasury securities shall be main-
tained in either of the following two
book-entry systems:

(1) Treasury/Reserve Automated Debt
Entry System (TRADES). A Treasury se-
curity is maintained in TRADES if it is
credited by a Federal Reserve Bank to
a Participant’s Securities Account. See
subpart B of this part for rules per-
taining to TRADES.

(2) TREASURY DIRECT Book-entry Se-
curities System (TREASURY DIRECT). A

31 CFR Ch. Il (7-1-02 Edition)

Treasury security is maintained in
TREASURY DIRECT if it is credited to
a TREASURY DIRECT account as de-
scribed in §357.20. Such accounts may
be accessed by investors in accordance
with subpart C of this part through any
Federal Reserve Bank or the Bureau of
the Public Debt. See subpart C of this
part for rules pertaining to TREAS-
URY DIRECT.

(b) A Treasury security eligible to be
maintained in TREASURY DIRECT
under the terms of its offering circular
or pursuant to notice published by the
Secretary may be transferred to or
from an account in TRADES from or to
an account in TREASURY DIRECT in
accordance with §357.22(a).

[61 FR 43628, Aug. 23, 1996]

§357.1 Effective date.

Subpart B of this part, the defini-
tions of Adverse Claim, Book-entry Secu-
rity, Entitlement Holder, Federal Reserve
Bank Operating Circular, Funds Account,
Issue, Participant, Participant’s Securities
Account, Person, Revised Article 8, Secu-
rities Intermediary, Security Entitlement,
State, and Transfer Message and revi-
sions to the definitions of Security and
TRADES, and §§357.42 and 357.44 and the
revisions to §357.41 are effective Janu-
ary 1, 1997. All other provisions in ef-
fect prior to January 1, 1997, remain in
effect.

[61 FR 43628, Aug. 23, 1996]

§357.2 Definitions.

In this part, unless the context indi-
cates otherwise:

Adverse Claim means a claim that a
claimant has a property interest in a
Security and that it is a violation of
the rights of the claimant for another
Person to hold, transfer, or deal with
the Security.

Bill means an obligation of the
United States, with a term of not more
than one year, issued at a discount,
under chapter 31 of title 31 of the
United States Code, in book-entry
form.

Bond means an obligation of the
United States, with a term of more
than ten years, issued under chapter 31
of title 31 of the United States Code, in
book-entry form.
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Book-entry Security means, in subpart
B of this part, a Treasury Security
maintained in TRADES and, in subpart
C of this part, a Treasury Security
maintained in TREASURY DIRECT.

Business day means any day other
than a Saturday, Sunday, or other day
on which the Federal Reserve Banks
are not open for business.

Department means the United States
Department of the Treasury, and,
where appropriate, the Federal Reserve
Banks acting as fiscal agents of the
United States.

Depository institution means an entity
described in section 19(b)(1)(A)(1)—(vi) of
the Federal Reserve Act (12 U.S.C.
461(b)(1)(A)(i)—(vi). Under section 19(b)
of the Federal Reserve Act, the term
depository institution includes:

(1) Any insured bank as defined in 12
U.S.C. 1813 or any bank which is eligi-
ble to make application to become an
insured bank under 12 U.S.C. 1815;

(2) Any mutual savings bank as de-
fined in 12 U.S.C. 1813 or any bank
which is eligible to make application
to become an insured bank under 12
U.S.C. 1815;

(3) Any savings bank as defined in 12
U.S.C. 1813 or any bank which is eligi-
ble to make application to become an
insured bank under 12 U.S.C. 1815;

(4) Any insured credit union as de-
fined in 12 U.S.C. 1752 or any credit
union which is eligible to make appli-
cation to become an insured credit
union under 12 U.S.C. 1781;

(5) Any member as defined in 12
U.S.C. 1422; and

(6) Any savings association (as de-
fined in 12 U.S.C. 1813) which is an in-
sured depository institution, as defined
in the Federal Deposit Insurance Act,
12 U.S.C. 1811, et seq., or is eligible to
apply to become an insured depository
institution under such Act.

Entitlement Holder means a Person to
whose account an interest in a Book-
entry Security is credited on the
records of a Securities Intermediary.

Federal Reserve Bank or Reserve Bank
means a Federal Reserve Bank or
Branch.

Federal Reserve Bank Operating Cir-
cular means the publication issued by
each Federal Reserve Bank that sets
forth the terms and conditions under
which the Reserve Bank maintains

§357.2

Book-entry Securities accounts and
transfers Book-entry Securities.

Financial institution means, for pur-
poses of direct deposit, an institution
which has agreed to receive credit pay-
ments under 31 CFR part 210, as amend-
ed from time to time, and has not with-
drawn its participation in a direct de-
posit program under part 210, or an in-
stitution which is willing to agree to
receive credit payments under 31 CFR
part 210 and has enrolled with its Fed-
eral Reserve Bank.

Funds Account means a reserve and/or
clearing account at a Federal Reserve
Bank to which debits or credits are
posted for transfers against payment,
book-entry securities transaction fees,
or principal and interest payments.

Incompetent means an individual who
is legally, medically or mentally in-
capable of handling his or her business
affairs, except that a minor is not an
incompetent solely because of age.

Issue means a group of securities, as
defined in this section, that is identi-
fied by the same CUSIP (Committee on
Uniform Securities Identification Prac-
tices) number.

Maturity value is the amount that the
Department is obligated to pay when a
security matures.

Minor means an individual who is
under the age of majority, as deter-
mined by applicable state law.

Note means an obligation of the
United States, with a term of at least
one year, but of not more than ten
years, issued under chapter 31 of title
31 of the United States Code, in book-
entry form.

Original issue means the offering by
the Department of the Treasury of a
marketable Treasury security to the
public and its issuance in book-entry
accounts maintained either directly by
the Treasury or held through a Federal
Reserve Bank.

Owner, as used in subpart C, means
the individual(s) or entity in whose
name a security is registered. If a secu-
rity is registered in more than one
name, the term owner incudes all those
whose names appear on the registra-
tion and are authorized by this Part to
make a transaction request on a secu-
rity held in TREASURY DIRECT.
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Participant means a Person that
maintains a Participant’s Securities
Account with a Federal Reserve Bank.

Participant’s Securities Account means
an account in the name of a Partici-
pant at a Federal Reserve Bank to
which Book-entry Securities held for a
Participant are or may be credited.

Person means and includes an indi-
vidual, corporation, company, govern-
mental entity, association, firm, part-
nership, trust, estate, representative
and any other similar organization, but
does not mean or include the United
States or a Federal Reserve Bank.

Redemption means payment of a secu-
rity at maturity, or pursuant to a call
for redumption in accordance with the
terms of a security.

Representative includes an executor,
administrator, legal guardian, com-
mittee, conservator, and any similar
person or entity appointed by a court
to represent the estate of a decedent,
minor, or incompetent, as well as a
trustee, whether appointed by a court
or otherwise.

Revised Article 8 means Uniform Com-
mercial Code, Revised Article 8, Invest-
ment Securities (with Conforming and
Miscellaneous Amendments to Articles
1, 3, 4, 5, 9 and 10) 1994 Official Text.
The Director of the Federal Register
approves the incorporation by ref-
erence of Revised Article 8 of the Uni-
form Commercial Code in this part,
pursuant to 5 U.S.C. 552(a) and 1 CFR
part 51. Revised Article 8 was adopted
by the American Law Institute and the
National Conference of Commissioners
On Uniform State Laws and approved
by the American Bar Association on
February 14, 1995. Copies of Revised Ar-
ticle 8 are available from the Executive
Office of the American Law Institute,
4025 Chestnut Street, Philadelphia, PA
19104, and the National Conference of
Commissioners on Uniform State Laws,
211 East Ontario Street, Suite 1300,
Chicago, IL 60611. Copies are also avail-
able for public inspection at the De-
partment of the Treasury Library,
Room 1428, Main Treasury Building,
1500 Pennsylvania Avenue, NW, Wash-
ington, DC 20220, and at the Office of
the Federal Register, 800 North Capitol
Street, NW, Suite 700, Washington, DC.

Revised Article 9 means Uniform Com-
mercial Code, Revised Article 9, Se-

31 CFR Ch. Il (7-1-02 Edition)

cured Transactions (with conforming
amendments to Articles 1, 2, 2A, 4, 5, 6,
7, and 8), 1999 official text. The Direc-
tor of the Federal Register approves
the incorporation by reference of Re-
vised Article 9 of the Uniform Commer-
cial Code in this part, pursuant to 5
U.S.C. 552(a) and 1 CFR part 51. Revised
Article 9 was approved by the Amer-
ican Law Institute and the National
Conference of Commissioners On Uni-
form State Laws in 1998. Copies of Re-
vised Article 9 are available from the
Executive Office of the American Law
Institute, 4025 Chestnut Street, Phila-
delphia, PA 19104, and the National
Conference of Commissioners on Uni-
form State Laws, 211 East Ontario
Street, Suite 1300, Chicago, IL 60611.
Copies are also available for public in-
spection at the Department of the
Treasury Library, Room 1428, Main
Treasury Building, 1500 Pennsylvania
Avenue, NW., Washington, DC 20220,
and at the Office of the Federal Reg-
ister, 800 North Capitol Street, NW.,
Suite 700, Washington, DC.

Securities Intermediary means:

(1) A Person that is registered as a
“‘clearing agency’’ under the federal se-
curities laws; a Federal Reserve Bank;
any other person that provides clear-
ance or settlement services with re-
spect to a Book-entry Security that
would require it to register as a clear-
ing agency under the federal securities
laws but for an exclusion or exemption
from the registration requirement, if
its activities as a clearing corporation,
including promulgation of rules, are
subject to regulation by a federal or
state governmental authority; or

(2) A Person (other than an indi-
vidual, unless such individual is reg-
istered as a broker or dealer under the
federal securities laws) including a
bank or broker, that in the ordinary
course of its business maintains securi-
ties accounts for others and is acting
in that capacity.

Security means a bill, note, or bond,
each as defined in this section. It also
means any other obligation issued by
the Department that, by the terms of
the applicable offering circular or an-
nouncement, is made subject to this
part. Solely for purposes of this part, it
also means:
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(1) The interest and principal compo-
nents of a security eligible for Sepa-
rate Trading of Registered Interest and
Principal of Securities (‘“‘STRIPS”), if
such security has been divided into
such components as authorized by the
express terms of the offering circular
under which the security was issued
and the components are maintained
separately on the books of one or more
Federal Reserve Banks; and

(2) The interest coupons that have
been converted to book-entry form
under the Treasury’s Coupons Under
Book-Entry Safekeeping Program
(‘“‘CUBES”), pursuant to agreement and
the regulations in 31 CFR part 358.

Security Entitlement means the rights
and property interest of an Entitle-
ment Holder with respect to a Book-
entry Security.

Signature guarantee program means a
signature guarantee program estab-
lished in response to Rule 17 Ad-15 (17
CFR 240.17Ad-15), issued under author-
ity of the Securities Exchange Act of
1934. For the purpose of the regulations
in this part, the Securities Transfer
Agents Medallion Program (STAMP),
the Stock Exchanges Medallion Pro-
gram (SEMP), and the New York Stock
Exchange, Inc. Medallion Signature
Program (MSP) are recognized by
Treasury as such signature guarantee
programs.

State means any State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, or any
other territory or possession of the
United States.

Taxpayer identifying number or TIN
means a social security account num-
ber or an employer identification num-
ber, as appropriate.

TRADES is the Treasury/Reserve
Automated Debt Entry System, also
referred to as the commercial book-
entry system.

Transaction request means a request
to effect a change in an account master
record or securities portfolio main-
tained in TREASURY DIRECT.

Transaction request form means a form
or series of forms prescribed for use by
the Department to request a trans-
action in TREASURY DIRECT. (This
term includes a document that the De-
partment has determined contains all

§357.10

of the elements required by the trans-
action request form.)

Transfer Message means an instruc-
tion of a Participant to a Federal Re-
serve Bank to effect a transfer of a
Book-entry Security maintained in
TRADES, as set forth in Federal Re-
serve Bank Operating Circulars.

TREASURY DIRECT is the TREAS-
URY DIRECT Book-Entry Securities
System.

[61 FR 18265, May 16, 1986, as amended at 59
FR 59038, Nov. 15, 1994. Redesignated and
amended at 61 FR 43628, Aug. 23, 1996; 62 FR
18694, Apr. 16, 1997; 62 FR 33548, June 20, 1997;
67 FR 7079, Feb. 15, 2002]

Subpart B—Treasury/Reserve
Automated Debt Entry System
(TRADES)

SOURCE: 67 FR 7080, Feb. 15, 2002, unless
otherwise noted.

§357.10 Laws governing a Treasury
book-entry security, TRADES, and
security interests or entitlements.

(a) What law governs the rights and ob-
ligations of the United States and the
Federal Reserve Banks; and the rights of
any Person against the United States and
the Federal Reserve Banks? Except as we
provide in paragraph (b) of this section,
the following are governed solely by
Treasury regulations, including the
regulations of this part, the applicable
offering circular (which is 31 CFR part
366, in the case of securities issued on
and after March 1, 1993), the announce-
ment of the offering, and Federal Re-
serve Bank Operating Circulars:

(1) The rights and obligations of the
United States and the Federal Reserve
Banks with respect to a Book-entry Se-
curity or Security Entitlement and the
operation of TRADES, and

(2) The rights of any Person, includ-
ing a Participant, against the United
States and the Federal Reserve Banks
with respect to a Book-entry Security
or Security Entitlement and the oper-
ation of TRADES.

(b) What law governs security interests
in Security Entitlements that are not re-
corded on a Federal Reserve Bank’s
books? See the following table:
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