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(i) Federal Claims Collection Stand-
ards, ‘‘FCCS,’’ jointly published by the 
Department of Justice and the General 
Accounting Office at 4 CFR 101.1 et seq. 

(j) Hearing official means an indi-
vidual responsible for conducting any 
hearing with respect to the existence 
or amount of a debt claimed, and ren-
dering a decision on the basis of such 
hearing. A hearing official may not be 
under the supervision or control of the 
Secretary of the Department of the 
Treasury when Treasury is the creditor 
agency. 

(k) Paying agency means the agency 
of the Federal Government which em-
ploys the individual who owes a debt to 
an agency of the Federal Government. 
In some cases, the Department may be 
both the creditor and the paying agen-
cy. 

(l) Notice of intent to offset or notice of 
intent means a written notice from a 
creditor agency to an employee which 
alleges that the employee owes a debt 
to the creditor agency and apprising 
the employee of certain administrative 
rights. 

(m) Notice of salary offset means a 
written notice from the paying agency 
to an employee after a certification 
has been issued by a creditor agency, 
informing the employee that salary 
offset will begin at the next officially 
established pay interval. 

(n) Payroll office means the payroll 
office in the paying agency which is 
primarily responsible for the payroll 
records and the coordination of pay 
matters with the appropriate personnel 
office with respect to an employee. 
Payroll office, with respect to the De-
partment of the Treasury means the 
payroll offices of each bureau and the 
Office of the Assistant Secretary of the 
Treasury for Management for the De-
partmental Offices. 

(o) Salary offset means an administra-
tive offset to collect a debt under 5 
U.S.C. 5514 by deduction(s) at one or 
more officially established pay inter-
vals from the current pay account of 
an employee, without his or her con-
sent. 

(p) Secretary means the Secretary of 
the Treasury or his or her designee. 

(q) Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt allegedly owed by an em-

ployee to the Department or another 
agency as permitted or required by 5 
U.S.C. 5584 or 8346(b), 10 U.S.C. 2774, 32 
U.S.C. 716, or any other law.

§ 5.9 Applicability of regulations. 
These regulations are to be followed 

in instances where: 
(a) The Department is owed a debt by 

an individual currently employed by 
another agency; 

(b) Where the Department is owed a 
debt by an individual who is a current 
employee of the Department; or 

(c) Where the Department currently 
employs an individual who owes a debt 
to another Federal Agency. Upon re-
ceipt of proper certification from the 
creditor agency, the Department will 
offset the debtor-employee’s salary in 
accordance with these regulations.

§ 5.10 Waiver requests and claims to 
the General Accounting Office. 

These regulations do not preclude an 
employee from requesting waiver of an 
overpayment under 5 U.S.C. 5584 or 
8346(b), 10 U.S.C. 2774, 32 U.S.C. 716, or 
in any way questioning the amount or 
validity of a debt by submitting a sub-
sequent claim to the General Account-
ing Office in accordance with the pro-
cedures prescribed by the General Ac-
counting Office. These regulations also 
do not preclude an employee from re-
questing a waiver pursuant to other 
statutory provisions pertaining to the 
particular debts being collected.

§ 5.11 Notice requirements before off-
set. 

(a) Deductions under the authority of 
5 U.S.C. 5514 shall not be made unless 
the creditor agency provides the em-
ployee with written notice that he/she 
owes a debt to the Federal Govern-
ment, a minimum of 30 calendar days 
before salary offset is initiated. When 
Treasury is the creditor agency this 
notice of intent to offset an employee’s 
salary shall be hand-delivered or sent 
by certified mail to the most current 
address that is available to the Depart-
ment and will state: 

(1) That the Secretary has reviewed 
the records relating to the claim and 
has determined that a debt is owed, the 
amount of the debt, and the facts giv-
ing rise to the debt; 
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(2) The Secretary’s intention to col-
lect the debt by means of deduction 
from the employee’s current disposable 
pay account until the debt and all ac-
cumulated interest is paid in full; 

(3) The amount, frequency, approxi-
mate beginning date, and duration of 
the intended deductions; 

(4) An explanation of the Depart-
ment’s policy concerning interest, pen-
alties and administrative costs includ-
ing a statement that such assessments 
must be made unless excused in accord-
ance with the Federal Claims Collec-
tion Standards, 4 CFR 101.1 et seq.;

(5) The employee’s right to inspect 
and copy all records of the Department 
pertaining to the debt claimed or to re-
ceive copies of such records if personal 
inspection is impractical; 

(6) The right to a hearing conducted 
by an impartial hearing official (an ad-
ministrative law judge, or alter-
natively, a hearing official not under 
the supervision or control of the Sec-
retary) with respect to the existence 
and amount of the debt claimed, or the 
repayment schedule (i.e., the percent-
age of disposable pay to be deducted 
each pay period), so long as a petition 
is filed by the employee as prescribed 
in § 5.12; 

(7) If not previously provided, the op-
portunity (under terms agreeable to 
the Department) to establish a sched-
ule for the voluntary repayment of the 
debt or to enter into a written agree-
ment to establish a schedule for repay-
ment of the debt in lieu of offset. The 
agreement must be in writing, signed 
by both the employee and the creditor 
agency (4 CFR 102.2(e)); 

(8) The name, address and phone 
number of an officer or employee of the 
Department who may be contacted 
concerning procedures for requesting a 
hearing; 

(9) The method and time period for 
requesting a hearing; 

(10) That the timely filing of a peti-
tion for a hearing on or before the fif-
teenth calendar day following receipt 
of such notice of intent will stay the 
commencement of collection pro-
ceedings; 

(11) The name and address of the of-
fice to which the petition should be 
sent; 

(12) That the Department will ini-
tiate certification procedures to imple-
ment a salary offset, as appropriate, 
(which may not exceed 15 percent of 
the employee’s disposable pay) not less 
than thirty (30) days from the date of 
receipt of the notice of debt, unless the 
employee files a timely petition for a 
hearing; 

(13) That a final decision on the hear-
ing (if one is requested) will be issued 
at the earliest practical date, but not 
later than sixty (60) days after the fil-
ing of the petition requesting the hear-
ing, unless the employee requests and 
the hearing official grants a delay in 
the proceedings; 

(14) That any knowingly false or friv-
olous statements, representations, or 
evidence may subject the employee to: 

(i) Disciplinary procedures appro-
priate under Chapter 75 of Title 5, 
United States Code, part 752 of title 5, 
Code of Federal Regulations, or any 
other applicable statute or regulations; 

(ii) Penalties under the False Claims 
Act, sections 3729–3731 of Title 31, 
United States Code or any other appli-
cable statutory authority; and 

(iii) Criminal penalties under sec-
tions 286, 287, 1001, and 1002 of Title 18, 
United States Code or any other appli-
cable statutory authority; 

(15) Any other rights and remedies 
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being 
made; 

(16) That unless there are applicable 
contractual or statutory provisions to 
the contrary, that amounts paid on or 
deducted for the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
employee (5 U.S.C. 5514); and 

(17) Proceedings with respect to such 
debt are governed by section 5 of the 
Debt Collection Act of 1982 (5 U.S.C. 
5514). 

(b) The Department is not required to 
comply with paragraph (a) of this sec-
tion for any adjustment to pay arising 
out of an employee’s election of cov-
erage or a change in coverage under a 
Federal benefits program requiring 
periodic deductions from pay if the 
amount to be recovered was accumu-
lated over four pay periods or less.
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