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(c) No U.S. person may change its
policies or operating procedures, or
those of a foreign affiliate or sub-
sidiary, in order to enable a foreign en-
tity owned or controlled by U.S. per-
sons to enter into a transaction that
could not be entered into directly by a
U.S. person or from the United States
pursuant to this part.

(d) No U.S. person may refer to a for-
eign person purchase orders, requests
for bids, or similar business opportuni-
ties involving Sudan or the Govern-
ment of Sudan to which the United
States person could not directly re-
spond as a result of the prohibitions
contained in this part.

§538.408

(a) The prohibitions contained in
§§538.201 and 538.206 apply to trans-
actions by any U.S. person in a loca-
tion outside the United States with re-
spect to property in which the U.S. per-
son knows, or has reason to know, the
Government of Sudan has or has had an
interest since the effective date, or
with respect to goods, technology or
services which the U.S. person knows,
or has reason to know, are of Sudanese
origin or owned or controlled by the
Government of Sudan.

(b) Prohibited transactions include,
but are not limited to, importation
into or exportation from locations out-
side the TUnited States of, or pur-
chasing, selling, financing, swapping,
insuring, transporting, lifting, storing,
incorporating, transforming,
brokering, or otherwise dealing in,
within such locations, goods, tech-
nology or services of Sudanese origin.

(c) Examples. (1) A U.S. person may
not, within the United States or
abroad, purchase, sell, finance, insure,
transport, act as a broker for the sale
or transport of, or otherwise deal in,
Sudanese crude oil or sugar refined in
Sudan.

(2) A U.S. person may not, within the
United States or abroad, conduct
transactions of any nature whatsoever
with an entity that the U.S. person
knows or has reason to know is the
Government of Sudan, including a con-
trolled entity or agent of that Govern-
ment, or which benefits or supports the
business of an entity located in Sudan,
unless the entity is licensed by the Of-

Offshore transactions.

§538.411

fice of Foreign Assets Control to con-
duct such transactions with U.S. per-
sons or the transaction is generally li-
censed in, or exempted from the prohi-
bitions of, this part.

§538.409 Transshipments through the
United States prohibited.

(a) The prohibitions in §538.205 apply
to the importation into the United
States, for transshipment or transit, of
goods which are intended or destined
for Sudan, or an entity operated from
Sudan.

(b) The prohibitions in §538.204 apply
to the importation into the United
States, for transshipment or transit, of
goods of Sudanese origin which are in-
tended or destined for third countries.

(¢) Goods in which the Government of
Sudan has an interest which are im-
ported into or transshipped through
the United States are blocked pursuant
to §538.201.

§538.410 Imports of Sudanese goods

from third countries; trans-
shipments.
(a) Importation into the TUnited

States from third countries of goods
containing raw materials or compo-
nents of Sudanese origin is not prohib-
ited if those raw materials or compo-
nents have been incorporated into
manufactured products or otherwise
substantially transformed in a third
country.

(b) Importation into the TUnited
States of goods of Sudanese origin that
have been transshipped through a third
country without being incorporated
into manufactured products or other-
wise substantially transformed in a
third country are prohibited.

§538.411 Exports to third countries;
transshipments.

Exportation of goods or technology
(including technical data, software, in-
formation not exempted from the pro-
hibition of this part pursuant to
§538.211, or technical assistance) from
the United States to third countries is
prohibited if the exporter knows, or
has reason to know, that the goods or
technology are intended for trans-
shipment to Sudan (including passage
through, or storage in, intermediate
destinations). The exportation of goods
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§538.412

or technology intended specifically for
incorporation or substantial trans-
formation into a third-country product
is also prohibited if the particular
product is to be used in Sudan, is being
specifically manufactured to fill a Su-
danese order, or if the manufacturer’s
sales of the particular product are pre-
dominantly to Sudan.

§538.412 Operation of accounts.

The operation of an account in a fi-
nancial institution for a private Suda-
nese person does not constitute the ex-
portation of a service to Sudan; how-
ever, such operation may not include
the execution of transactions in sup-
port of transactions or activities pro-
hibited by subpart B of this part.

§538.413 Funds transfers.

The transfer of funds to Sudan from
the United States does not constitute
an exportation of services pursuant to
§538.205.

§538.414 Loans or extensions of credit.

(a) The prohibition in §538.205 applies
to loans or extensions of credit to a
person in Sudan, including overdraft
protection on checking accounts, and
the unlicensed renewal or rescheduling
of credits or loans in existence as of
the effective date, whether by affirma-
tive action or operation of law.

(b) The prohibition in §538.205 applies
to financial services including loans or
credits extended in any currency.

§538.415 Payments involving Sudan.

Before a United States financial in-
stitution initiates a payment subject
to the prohibitions contained in this
part on behalf of any customer, or
credits a transfer subject to such prohi-
bitions to the account on its books of
the ultimate beneficiary, the U.S. fi-
nancial institution must determine
that the transfer is not prohibited by
this part.

§538.416 Payments from blocked ac-
counts to U.S. exporters and for
other obligations prohibited.

No debits may be made to a blocked
account to pay obligations to U.S. per-
sons or other persons, including pay-
ment for goods, technology or services
exported prior to the effective date, ex-
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cept as authorized pursuant to this
part.

Subpart E—Licenses, Authoriza-
fions, and Statements of Li-
censing Policy

§538.501 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by or under the direction of the
Director of the Office of Foreign Assets
Control, authorizes or validates any
transaction effected prior to the
issuance of the license, unless specifi-
cally provided in such license or au-
thorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
regulation, ruling, instruction, or Ili-
cense is issued by the Office of Foreign
Assets Control and specifically refers
to this part. No regulation, ruling, in-
struction, or license referring to this
part shall be deemed to authorize any
transaction prohibited by any provi-
sion of this chapter unless the regula-
tion, ruling, instruction or license spe-
cifically refers to such provision.

(¢c) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition or prohibitions contained in this
part from the transaction, but only to
the extent specifically stated by its
terms. Unless the regulation, ruling,
instruction, or license otherwise speci-
fies, such an authorization does not
create any right, duty, obligation,
claim, or interest in, or with respect
to, any property which would not oth-
erwise exist under ordinary principles
of law.

§538.502 Exclusion from licenses and
authorizations.

The Director of the Office of Foreign
Assets Control reserves the right to ex-
clude any person, property, or trans-
action from the operation of any li-
cense, or from the privileges therein
conferred, or to restrict the applica-
bility thereof with respect to par-
ticular persons, property, transactions,
or classes thereof. Such action shall be
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