Office of Foreign Assets Control, Treasury

U.S. financial institution and were held
in the name of a foreign terrorist orga-
nization or its agent or in which there
existed an interest of a foreign ter-
rorist organization or its agent.

§597.203 Holding of funds in interest-
bearing accounts; investment and
reinvestment.

(a) Except as provided in paragraph
(c) of this section, or as otherwise di-
rected by the Office of Foreign Assets
Control, any U.S. financial institution
holding funds subject to §597.201(b)
shall hold or place such funds in a
blocked interest-bearing account which
is in the name of the foreign terrorist
organization or its agent and which is
located in the United States.

(b)(1) For purposes of this section,
the term interest-bearing account means
a blocked account:

(i) in a federally-insured U.S. bank,
thrift institution, or credit union, pro-
vided the funds are earning interest at
rates which are commercially reason-
able for the amount of funds in the ac-
count or certificate of deposit; or

(ii) with a broker or dealer registered
with the Securities and Exchange Com-
mission under the Securities Exchange
Act of 1934, provided the funds are in-
vested in a money market fund or in
U.S. Treasury Bills.

(2) Funds held or placed in a blocked
interest-bearing account pursuant to
this paragraph may not be invested in
instruments the maturity of which ex-
ceeds 180 days. If interest is credited to
a separate blocked account or sub-ac-
count, the name of the account party
on each account must be the same and
must clearly indicate the foreign ter-
rorist organization or agent having an
interest in the accounts.

(c) Blocked funds held as of the effec-
tive date in the form of stocks, bonds,
debentures, letters of credit, or instru-
ments which cannot be negotiated for
the purpose of placing the funds in a
blocked interest-bearing account pur-
suant to paragraph (a) may continue to
be held in the form of the existing se-
curity or instrument until liquidation
or maturity, provided that any divi-
dends, interest income, or other pro-
ceeds derived therefrom are paid into a
blocked interest-bearing account in ac-

§597.302

cordance with the requirements of this
section.

(d) Funds subject to this section may
not be held, invested, or reinvested in a
manner in which an immediate finan-
cial or economic benefit or access ac-
crues to the foreign terrorist organiza-
tion or its agent.

§597.204 Evasions; attempts; conspir-
acies.

Any transaction for the purpose of,
or which has the effect of, evading or
avoiding, or which facilitates the eva-
sion or avoidance of, any of the prohi-
bitions set forth in this part, is hereby
prohibited. Any attempt to violate the
prohibitions set forth in this part is
hereby prohibited. Any conspiracy
formed for the purpose of engaging in a
transaction prohibited by this part is
hereby prohibited.

Subpart C—General Definitions

§597.301 Agent.

(a) The term agent means:

(1) Any person owned or controlled
by a foreign terrorist organization; or

(2) Any person to the extent that
such person is, or has been, or to the
extent that there is reasonable cause
to believe that such person is, or has
been, since the effective date, acting or
purporting to act directly or indirectly
on behalf of a foreign terrorist organi-
zation.

(b) The term agent includes, but is
not limited to, any person determined
by the Director of the Office of Foreign
Assets Control to be an agent as de-
fined in paragraph (a) of this section.

NoOTE TO §597.301: Please refer to the appen-
dices at the end of this chapter for listings of
persons designated as foreign terrorist orga-
nizations or their agents. Section 501.807 of
this chapter sets forth the procedures to be
followed by a person seeking administrative
reconsideration of a designation as an agent,
or who wishes to assert that the cir-
cumstances resulting in the designation as
an agent are no longer applicable.

§597.302 Assets.

The term assets includes, but is not
limited to, money, checks, drafts, bul-
lion, bank deposits, savings accounts,
debts, indebtedness, obligations, notes,
guarantees, debentures, stocks, bonds,
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coupons, any other financial instru-
ments, bankers acceptances, mort-
gages, pledges, liens or other rights in
the nature of security, warehouse re-
ceipts, bills of lading, trust receipts,
bills of sale, any other evidences of
title, ownership or indebtedness, let-
ters of credit and any documents relat-
ing to any rights or obligations there-
under, powers of attorney, goods,
wares, merchandise, chattels, stocks on
hand, ships, goods on ships, real estate
mortgages, deeds of trust, vendors’
sales agreements, land contracts, lease-
holds, ground rents, real estate and any
other interest therein, options, nego-
tiable instruments, trade acceptances,
royalties, book accounts, accounts pay-
able, judgments, patents, trademarks
or copyrights, insurance policies, safe
deposit boxes and their contents, annu-
ities, pooling agreements, services of
any nature whatsoever, contracts of
any nature whatsoever, and any other
property, real, personal, or mixed, tan-
gible or intangible, or interest or inter-
ests therein, present, future or contin-
gent.

§597.303 Blocked
funds.

account; blocked

The terms blocked account and blocked
funds shall mean any account or funds
subject to the prohibitions in §597.201
held in the name of a foreign terrorist
organization or its agent or in which a
foreign terrorist organization or its
agent has an interest, and with respect
to which payments, transfers, expor-
tations, withdrawals, or other dealings
may not be made or effected except
pursuant to an authorization or license
from the Office of Foreign Assets Con-
trol authorizing such action.

§597.304 Designation.

The term designation includes both
the designation and redesignation of a
foreign terrorist organization pursuant
to 8 U.S.C. 1189.

§597.305 Effective date.

Except as that term is used in
§597.201(d), the term effective date refers
to the effective date of the applicable
prohibitions and directives contained
in this part which is October 6, 1997, or,
in the case of foreign terrorist organi-
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zations designated after that date and
their agents, the earlier of the date on
which a financial institution receives
actual or constructive notice of such
designation or of the Secretary of
Treasury’s exercise of his authority to
block financial transactions pursuant
to 8 U.S.C. 1189(a)(2)(C) and §597.201(a).

§597.306 Entity.

The term entity includes a partner-
ship, association, corporation, or other
organization, group, or subgroup.

§597.307

The term financial institution shall
have the definition given that term in
31 U.S.C. 5312(a)(2) as from time to time
amended, notwithstanding the defini-
tion of that term in 31 CFR part 103.

NOTE: The breadth of the statutory defini-
tion of financial institution precludes its re-
production in this section. Among the types
of businesses covered are insured banks (as
defined in 12 U.S.C. 1813(h)), commercial
banks or trust companies, private bankers,
agencies or branches of a foreign bank in the
United States, insured institutions (as de-
fined in 12 U.S.C. 1724(a)), thrift institutions,
brokers or dealers registered with the Secu-
rities and Exchange Commission under 15
U.S.C. T8a et seq., securities or commodities
brokers and dealers, investment bankers or
investment companies, currency exchanges,
issuers, redeemers, or cashiers of traveler’s
checks, checks, money orders, or similar in-
struments, credit card system operators, in-
surance companies, dealers in precious met-
als, stones or jewels, pawnbrokers, loan or fi-
nance companies, travel agencies, licensed
senders of money, telegraph companies, busi-
nesses engaged in vehicle sales, including
automobile, airplane or boat sales, persons
involved in real estate closings and settle-
ments, the United States Postal Service, a
casino, gambling casino, or gaming estab-
lishment with an annual gaming revenue of
more than $1,000,000 as further described in 31
U.S.C. 5312(a)(2), or agencies of the United
States Government or of a State or local
government carrying out a duty or power of
any of the businesses described in 31 U.S.C.
5312(a)(2).

Financial institution.

§597.308 Financial transaction.

The term financial transaction means
a transactioninvolving the transfer or
movement of funds, whether by wire or
other means.
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