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643.119 Licenses incidental to post adminis-
tration. 

643.120 Post offices. 
643.121 Private organizations on DA instal-

lations. 
643.122 Reserve facilities—Air Force and 

Navy use. 
643.123 Reserve facilities—Local civic orga-

nizations. 
643.124 Rights-of-way for ferries and live-

stock. 
643.125 Trailer sites. 
643.126 Transportation licenses. 
643.127 Quarters. 
643.128 Veterans’ conventions. 
643.129 Youth groups. 
643.130 Joint carrier Military Traffic Offices 

(JAMTO, JBMTO, JRMTO, SAMTO).

AUTHORITY: 10 U.S.C. 2667.

SOURCE: 43 FR 29748, July 10, 1978, unless 
otherwise noted.

Subpart A—General

§ 643.1 Purpose. 
(a) This regulation sets forth the au-

thority, policy, responsibility, and pro-
cedure for making military real estate, 
under the control of the Department of 
the Army, available for use by other 
military departments, Federal agen-
cies, State and local governmental 
agencies, private organizations or indi-
viduals. 

(b) This regulation implements De-
partment of Defense Directives and In-
structions (4165 series), which include 
policies and procedures concerning use 
of military real estate.

§ 643.2 Applicability. 
This regulation is applicable to Army 

military real estate, which includes 
land and improvements thereon and is 
also referred to as real property.

§ 643.3 Authority to grant use of real 
estate. 

(a) The United States Constitution 
(Article IV, Section 3), provides that 
the Congress shall have power to dis-
pose of and make all needful rules and 
regulations respecting the territory or 
other property belonging to the United 
States. 

(b) One of the principal authorities 
for the use of military real estate for 
commercial purposes is title 10 U.S.C., 
section 2667, which authorizes the Sec-
retary of the Army (SA), whenever it is 

considered to be advantageous to the 
United States, to lease such real or 
personal property under Army control, 
which is not for the time needed for 
public use, upon such terms and condi-
tions as the SA considers will promote 
the national defense or be in the public 
interest. 

(c) Grants under statutory authori-
ties cited in this regulation of real 
property pertaining to river and har-
bor, water resource development and 
flood control projects, will be under the 
policies and general guidelines set 
forth in this regulation. 

(d) The SA may, under the general 
administrative powers vested in the of-
fice, authorize the use of real estate in 
the absence of statutory authority, in 
unusual circumstances, provided the 
property is not for the time being re-
quired for public use, the grant conveys 
no interest in the real estate and the 
proposed use will be of a direct benefit 
to the United States. Under this au-
thority, the right to use real estate 
may also be granted to other military 
departments or Federal agencies. 

(e) Except as otherwise provided in 
this regulation, an interest in real es-
tate will not be granted unless author-
ized by law. 

(f) Other laws authorizing grants for 
non-Army use of real estate for various 
purposes and Table of Related Army 
Regulations are set forth in appendixes 
A and B, respectively.

§ 643.4 Responsibilities of the Chief of 
Engineers (COE). 

(a) After it is determined that real 
estate located in the United States, 
Puerto Rico, American Virgin Islands 
and the Panama Canal Zone, is avail-
able for non-Army use, the COE, except 
as otherwise provided in this regula-
tion, is charged with responsibility for 
arranging for the use of real estate 
within the scope of this regulation. In 
the performance of this function, the 
COE is authorized to obtain such tech-
nical assistance from the using service 
as may be deemed necessary. 

(b) COE has staff responsibility over 
real estate matters in Guam, American 
Samoa, Trust Territory of the Pacific 
Islands (TTPI), and in foreign coun-
tries. 
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(c) Except as otherwise provided in 
this regulation, determinations that 
real estate is available for non-Army 
use must be approved by the COE. 

(d) The authority of the COE to grant 
use of real estate will be delegated, to 
the extent feasible, to U.S. Army Divi-
sion and District Engineers (DE). 

(e) The COE is responsible for the 
granting of temporary use of real es-
tate reported excess to the General 
Services Administration (GSA), to the 
extent authorized by regulations issued 
pursuant to the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 471, et seq.), and as 
provided in title 10 U.S.C., section 
2667(f). The COE is also responsible for 
supervision and the issuance of instruc-
tions covering the granting of use of 
real estate within the scope of this reg-
ulation. Where Army or installation 
commanders are authorized to grant 
use of real estate, they are authorized 
to obtain technical assistance from the 
appropriate DE. 

(f) In reviewing Army requirements 
for real estate (AR 405–10), the COE will 
consider the availability and adequacy 
of other military or federally-owned 
real estate to satisfy Army require-
ments before leasing privately-owned 
real estate, or renewing existing leases.

§ 643.5 Responsibilities of major com-
mands (MACOMS) and special staff 
agencies. 

Except as otherwise provided herein, 
determinations of availability will be 
approved by the COE or higher author-
ity. MACOMS and special staff agen-
cies are responsible for determining 
the real estate which can be made 
available for non-Army use, specifying 
the authorized uses of the property 
which will not be incompatible with 
military requirements for the property, 
the length of the term and any restric-
tions to be imposed on the grantee’s 
use. Upon approval of the determina-
tion of availability, the real estate 
grant will be issued by the DE or as 
otherwise provided in this regulation.

§ 643.6 Responsibilities of overseas 
commanders. 

Overseas commanders are charged 
with responsibility for the granting of 
use of real estate in overseas areas 

(Puerto Rico, Guam, the American Vir-
gin Islands, American Samoa, TTPI, 
and the Canal Zone), and in foreign 
countries, for non-Army use under the 
policy and guidance expressed in this 
regulation, provided such use is con-
sistent with the Status of Forces 
Agreements, Treaties, or the Agree-
ments under which the Army controls 
such real estate.

§ 643.7 Preparation of report of avail-
ability. 

A report of availability will be pre-
pared by the installation commander 
or head of the special staff agency, 
when it is determined that for the time 
being the real estate is not required for 
Army use and can be made available, 
either concurrently with the Army, or 
exclusively, for use by another mili-
tary department, by other Federal 
agencies, by State or local govern-
mental agencies, private organizations 
or individuals. The installation com-
mander’s recommendation will be 
made as far in advance as possible so as 
to minimize the time lapse between the 
determination of availability and the 
date of use of the property by the 
grantee. Where real estate suitable for 
agricultural or grazing purposes is in-
volved, the normal season for planting 
and grazing should be taken into con-
sideration so that the property may be 
advertised in a timely manner. A copy 
of each report will be furnished to the 
appropriate DE for information. The 
report of availability will contain the 
information outlined in appendix C.

§ 643.8 Approval of report of avail-
ability. 

The recommendation that real estate 
is determined available for non-Army 
use will be submitted by the installa-
tion commander to the major com-
mander for approval, through the ech-
elon of command. The major com-
mander will approve such recommenda-
tion and submit it to the appropriate 
DE for action, except recommendations 
involving the following actions will be 
forwarded to the COE: 

(a) A lease or license, including li-
censes to States for National Guard 
purposes, if the estimated annual rent-
al value exceeds $50,000. 
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