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(c) Except as otherwise provided in
this regulation, determinations that
real estate is available for non-Army
use must be approved by the COE.

(d) The authority of the COE to grant
use of real estate will be delegated, to
the extent feasible, to U.S. Army Divi-
sion and District Engineers (DE).

(e) The COE is responsible for the
granting of temporary use of real es-
tate reported excess to the General
Services Administration (GSA), to the
extent authorized by regulations issued
pursuant to the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 471, et seq.), and as
provided in title 10 U.S.C., section
2667(f). The COE is also responsible for
supervision and the issuance of instruc-
tions covering the granting of use of
real estate within the scope of this reg-
ulation. Where Army or installation
commanders are authorized to grant
use of real estate, they are authorized
to obtain technical assistance from the
appropriate DE.

(f) In reviewing Army requirements
for real estate (AR 405-10), the COE will
consider the availability and adequacy
of other military or federally-owned
real estate to satisfy Army require-
ments before leasing privately-owned
real estate, or renewing existing leases.

§643.5 Responsibilities of major com-
mands (MACOMS) and special staff
agencies.

Except as otherwise provided herein,
determinations of availability will be
approved by the COE or higher author-
ity. MACOMS and special staff agen-
cies are responsible for determining
the real estate which can be made
available for non-Army use, specifying
the authorized uses of the property
which will not be incompatible with
military requirements for the property,
the length of the term and any restric-
tions to be imposed on the grantee’s
use. Upon approval of the determina-
tion of availability, the real estate
grant will be issued by the DE or as
otherwise provided in this regulation.

§643.6 Responsibilities of

commanders.

Overseas commanders are charged
with responsibility for the granting of
use of real estate in overseas areas

overseas
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(Puerto Rico, Guam, the American Vir-
gin Islands, American Samoa, TTPI,
and the Canal Zone), and in foreign
countries, for non-Army use under the
policy and guidance expressed in this
regulation, provided such use is con-
sistent with the Status of Forces
Agreements, Treaties, or the Agree-
ments under which the Army controls
such real estate.

§643.7 Preparation of report of avail-
ability.

A report of availability will be pre-
pared by the installation commander
or head of the special staff agency,
when it is determined that for the time
being the real estate is not required for
Army use and can be made available,
either concurrently with the Army, or
exclusively, for use by another mili-
tary department, by other Federal
agencies, by State or local govern-
mental agencies, private organizations
or individuals. The installation com-
mander’s recommendation will be
made as far in advance as possible so as
to minimize the time lapse between the
determination of availability and the
date of use of the property by the
grantee. Where real estate suitable for
agricultural or grazing purposes is in-
volved, the normal season for planting
and grazing should be taken into con-
sideration so that the property may be
advertised in a timely manner. A copy
of each report will be furnished to the
appropriate DE for information. The
report of availability will contain the
information outlined in appendix C.

§643.8 Approval of report of avail-
ability.

The recommendation that real estate
is determined available for non-Army
use will be submitted by the installa-
tion commander to the major com-
mander for approval, through the ech-
elon of command. The major com-
mander will approve such recommenda-
tion and submit it to the appropriate
DE for action, except recommendations
involving the following actions will be
forwarded to the COE:

(a) A lease or license, including 1li-
censes to States for National Guard
purposes, if the estimated annual rent-
al value exceeds $50,000.



