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U.S.C. 2662 if estimated gross fair mar-
ket value is over $50,000 for acquisition 
by transfer from another military de-
partment. 

(c) Lease Planning Reports. Reference 
is made to AR 405–10 and AFR 87–1, 
concerning requests for leasehold ac-
quisitions. A Lease Planning Report 
will be submitted upon request of the 
Chief of Engineers or the using service. 
Figure 2–3 in ER 405–1–12 is a sample of 
a Lease Planning Report. 

(d) Grazing Land Reports. (1) When 
Federal grazing lands are a part of a 
project and it is proposed to cancel, or 
to prevent the use of, grazing privileges 
thereon, under authority contained in 
the Act of Congress approved July 9, 
1942, as amended (43 U.S.C. 315q), the 
REPR will be utilized with appropriate 
changes. The report will disclose each 
of the ranch units comprising grazing 
privileges, indicating, in tabulated 
form, the name of each operator, acre-
age owned in fee, acreage of State-
owned land held under lease, acreage of 
railroad land held under lease, acreage 
of other privately owned land held 
under lease, acreage under Federal 
grazing permits or licenses, total acre-
age in ranch unit, total carrying capac-
ity of ranch unit, and actual number of 
stock being carried on each ranch unit; 
whether project will be classified as a 
permanent or temporary installation; 
other acquisition problems, such as 
mining and water rights or claims, 
which may be encountered; and a 
project map indicating project bound-
aries, Federal and State-owned lands, 
and location of mining and water 
rights or claims. 

(2) The cost estimate will be prepared 
in accordance with subpart B. 

(e) Distribution and Approval of Plan-
ning Reports—(1) Army Projects. Upon 
completion of a fee and/or easement 
planning report or a Lease Planning 
Report, the report will be processed as 
outlined in AR 405–10. Information will 
be included in the transmittal letter 
concerning status of environmental as-
sessment or impact statement. 

(2) Air Force Projects. (i) Upon the 
completion, review and approval of a 
fee and/or easement planning report, 
the District Engineer will forward cop-
ies of the planning report to the Divi-
sion Engineer who will forward the 

original and one copy with appropriate 
recommendations to HQDA (DAEN–
REA–L) WASH DC 20314. Simulta-
neously with this action, the Division 
Engineer will furnish the Major Air 
Command with six copies of the plan-
ning report for review, approval, and 
subsequent transmittal to Head-
quarters, USAF. 

(ii) After preparation, review and ap-
proval, the District Engineer will sub-
mit the Lease Planning Report, where-
in the estimated annual rental is in ex-
cess of $25,000, to the Division Engi-
neer. Upon review and approval, the Di-
vision Engineer will forward the origi-
nal and a copy, with appropriate rec-
ommendations, to DAEN–REA–L. Si-
multaneously with this action, the Di-
vision Engineer will furnish the Major 
Air Command with two copies of the 
report. The Chief of Engineers will re-
view the report and forward the origi-
nal to Headquarters, USAF, with ap-
propriate recommendations. 

(3) DOE Projects. Upon completion of 
a fee and/or easement real estate de-
sign memorandum and review and ap-
proval by the District Engineer and, in 
turn, the Division Engineer, a copy of 
the report will be submitted to the ap-
propriate DOE office for review and ap-
proval. When notice of approval is re-
ceived, the District Engineer will 
transmit, through the Division Engi-
neer, the original and two copies of the 
REDM, with recommendations, and 
evidence of approval by the DOE field 
office, to HQDA (DAEN–REA–P) WASH 
DC 20314. Upon review and approval, 
the Chief of Engineers will transmit 
the original and one copy of the REDM 
to Headquarters, DOE, for approval and 
further action.

§ 644.24 Acquisition by Transfer from 
other Government Departments or 
Agencies (except Public Domain). 

When a requirement develops for the 
acquisition of Government-owned real 
property and an appropriate request is 
received for the acquisition, the Dis-
trict Engineer will prepare and submit, 
through the Division Engineer, to 
HQDA (DAEN–REA–L) WASH DC 20314 
a Real Estate Planning Report (Figure 
2–1 in ER 405–1–12) (or a brief report, if 
it is determined this would be suffi-
cient) setting forth the requirements 
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for the property, the market value 
thereof, the ‘‘in place’’ value of exist-
ing improvements, the estimated cost 
of the proposed construction, attitude 
of the local representative of the de-
partment or agency having control, 
and such other items as are necessary 
to give full discussion of the real estate 
implications, for consideration and the 
obtaining of a real estate directive for 
the acquisition by transfer.

§ 644.25 Withdrawal of Public Domain 
for Defense Purposes. 

(a) The Act of Congress approved 
February 28, 1958 (Pub. L. 85–337, 72 
Stat. 27) provides that all withdrawals 
and reservations of public domain land, 
water, or land and water, or restric-
tions on use of areas in the Continental 
Shelf, aggregating an area of more 
than 5,000 acres for any one defense 
project, shall be by Act of Congress. 
Upon receipt of a request for with-
drawal or reservation of lands of the 
public domain or for restrictions on ex-
ploration and exploitation in the Con-
tinental Shelf, and in order that the 
Chief of Engineers may present the 
project to higher authority for ap-
proval and submission to the Congress, 
if approved, the District Engineer will 
prepare and submit, through the Divi-
sion Engineer, to HQDA (DAEN–REA–
L) WASH DC 20314 a Real Estate Plan-
ning Report, including the following 
items. 

(1) A copy of the request from the 
Army or the using service. 

(2) Complete information relative to 
the eight items specified in section 3 of 
Pub. L. 85–337 (43 U.S.C. 156). 

(3) If the proposed withdrawal con-
stitutes an expansion of an existing in-
stallation, pertinent data relative to 
the lands constituting the existing in-
stallation. 

(4) Information relative to out-
standing mineral, grazing, water and 
other rights. 

(5) A statement as to the estimated 
cost: 

(i) Of extinguishing such rights; and 
(ii) Of suspending the exercise of such 

rights on a leasehold (annual rental) 
basis. 

(6) Map(s) indicating the exterior 
boundaries of the project; excepted 
areas, if any; location of mineral 

rights, water rights, and other re-
sources discussed in the report. 

(b) The District Engineer will also 
prepare and include a draft of applica-
tion for withdrawal covering the eight 
items specified in section 3 of Pub. L. 
85–337. 

(c) Upon receipt of the REPR and 
draft of application for withdrawal, the 
Chief of Engineers will prepare a Real 
Estate Directive. 

(d) The REPR, draft of application 
for withdrawal, and Real Estate Direc-
tive will be transmitted through the 
Chief of Staff and the appropriate As-
sistant Secretary of the Army to the 
Assistant Secretary of Defense (Man-
power, Reserve Affairs and Logistics) 
for approval of the acquisition and for 
coordination with the Department of 
the Interior (Bureau of Land Manage-
ment). Upon receipt of approval from 
the ASD (MRA&L), the Chief of Engi-
neers will dispatch the application to 
the Department of the Interior and will 
draft the necessary legislation for proc-
essing through normal legislative 
channels. 

(e) It has been determined that the 
words ‘‘in the aggregate’’ in section 2 
of Pub. L. 85–337 shall be interpreted as 
applying only to withdrawals of land 
since enactment of Pub. L. 85–337. For 
example, if 4,500 acres of public land 
had been withdrawn prior to enactment 
of Pub. L. 85–337 and the new applica-
tion for withdrawal covers 1,000 acres, 
the requirements of Pub. L. 85–337 do 
not have to be satisfied. If the new ap-
plication covering 1,000 acres is hon-
ored and the withdrawal completed and 
a later requirement for 4,500 acres of 
public lands developed, the require-
ments of Pub. L. 85–337 would have to 
be satisfied. 

(f) Pub. L. 85–337 and the above in-
structions do not relate to the use of 
public lands under permit. 

(g) In Department of Air Force cases, 
the District Engineer will continue to 
prepare such REPR’s and to furnish 
such other services as are requested by 
the Major Air Commands. 

(h) When the REPR contains a pro-
posal for the acquisition of minerals, 
the local office of the Bureau of Land 
Management, Department of the Inte-
rior, will be furnished with a copy of 

VerDate Jun<13>2002 09:38 Jul 19, 2002 Jkt 197120 PO 00000 Frm 00125 Fmt 8010 Sfmt 8010 Y:\SGML\197120T.XXX pfrm17 PsN: 197120T


