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reasonable alternatives that can be re-
alistically accomplished. In the discus-
sion of alternatives, any criteria for
screening alternatives from full consid-
eration should be presented, and the
final disposition of any alternatives
that were initially identified should be
discussed.

(e) Affected environment. This section
must address the general conditions
and nature of the affected environment
and establish the environmental set-
ting against which environmental ef-
fects are evaluated. This should include
any relevant general baseline condi-
tions focusing on specific aspects of the
environment that may be impacted by
the alternatives. EBSs and similar real
estate or construction environmental
baseline documents, or their equiva-
lent, may be incorporated and/or ref-
erenced.

(f) Environmental consequences. Envi-
ronmental consequences of the pro-
posed action and the alternatives. The
document must state and assess the ef-
fects (direct, indirect, and cumulative)
of the proposed action and its alter-
natives on the environment, and what
practical mitigation is available to
minimize these impacts. Discussion
and comparison of impacts should pro-
vide sufficient analysis to reach a con-
clusion regarding the significance of
the impacts, and is not merely a quan-
tification of facts.

(g) Conclusions regarding the impacts of
the proposed action. A clear statement
will be provided regarding whether or
not the described impacts are signifi-
cant. If the EA identifies potential sig-
nificant impacts associated with the
proposed action, the conclusion should
clearly state that an EIS will be pre-
pared before the proposed action is im-
plemented. If no significant impacts
are associated with the project, the
conclusion should state that a FNSI
will be prepared. Any mitigations that
reduce adverse impacts must be clearly
presented. If the EA depends upon miti-
gations to support a resultant FNSI,
these mitigations must be clearly iden-
tified as a subsection of the Conclu-
sions.

(h) Listing of preparers, and agencies
and persons consulted. Copies of cor-
respondence to and from agencies and
persons contacted during the prepara-
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tion of the EA will be available in the
administrative record and may be in-
cluded in the EA as appendices. In ad-
dition, the list of analysts/preparers
will be presented.

(i) References. These provide biblio-
graphic information for cited sources.
Draft documents should not be cited as
references without the expressed per-
mission of the proponent of the draft
material.

§651.35 Decision process.

(a) An EA results in either a FNSI or
an NOI to prepare an EIS. Initiation of
an NOI to prepare an EIS should occur
at any time in the decision process
when it is determined that significant
effects may occur as a result of the
proposed action. The proponent should
notify the decision maker of any such
determination as soon as possible.

(b) The FNSI is a document (40 CFR
1508.13) that briefly states why an ac-
tion (not otherwise excluded) will not
significantly affect the environment,
and, therefore, an EIS will not be pre-
pared. It summarizes the EA, noting
any NEPA documents that are related
to, but are not part of, the scope of the
EA under consideration. If the EA is
attached, the FNSI may incorporate
the EA’s discussion by reference. The
draft FNSI will be made available to
the public for review and comment for
30 days prior to the initiation of an ac-
tion (see §651.14(b)(2)(iii) for an excep-
tion). Following the comment period,
the decision maker signs the FNSI, and
the action can proceed. It is important
that the final FNSI reflect the decision
made, the response to public com-
ments, and the basis for the final deci-
sion.

(c) The FNSI must contain the fol-
lowing:

(1) The name of the action.

(2) A brief description of the action
(including any alternatives consid-
ered).

(3) A short discussion of the antici-
pated environmental effects.

(4) The facts and conclusions that
have led to the FNSI.

(5) A deadline and POC for further in-
formation or receipt of public com-
ments (see §651.47).

(d) The FNSI is normally no more
than two typewritten pages in length.
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(e) The draft FNSI will be made
available to the public prior to initi-
ation of the proposed action, unless it
is a classified action (see §651.13 for se-
curity exclusions). Draft FNSIs that
have national interest should be sub-
mitted with the proposed press release,
along with a Questions and Answers
(Q&A) package, through command
channels to ASA(I&E) for approval and
subsequent publication in the FR.
Draft FNSIs having national interest
will be coordinated with OCPA. Local
publication of the FNSI will not pre-
cede the FR publication. The text of
the publication should be identical to
the FR publication.

(f) For actions of only regional or
local interest, the draft FNSI will be
publicized in accordance with
§651.14(b)(2). Distribution of the draft
FNSI should include any agencies, or-
ganizations, and individuals that have
expressed interest in the project, those
who may be affected, and others
deemed appropriate.

(g) Some FNSIs will require the im-
plementation of mitigation measures
to reduce potential impacts below sig-
nificance levels, thereby eliminating
the requirement for an EIS. In such in-
stances, the following steps must be
taken:

(1) The EA must be made readily
available to the public for review
through traditional publication and
distribution, and through the World
Wide Web (WWW) or similar tech-
nology. This distribution must be
planned to ensure that all appropriate
entities and stakeholders have easy ac-
cess to the material. Ensuring this
availability may necessitate the dis-
tribution of printed information at lo-
cations that are readily accessible and
frequented by those who are affected or
interested.

(2) Any identified mitigations must
be tracked to ensure implementation,
similar to those specified in an EIS and
ROD.

(3) The EA analysis procedures must
be sufficiently rigorous to identify and
analyze impacts that are individually
or cumulatively significant.

(h) The proponent is responsible for
funding the preparation, staffing, and
distribution of the draft FNSI and EA
package, and the incorporation of pub-
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lic/agency review and comment. The
proponent shall also ensure appropriate
public and agency meetings, which
may be required to facilitate the NEPA
process in completing the EA. The de-
cision maker will approve and sign the
EA and FNSI documents. Proponents
will ensure that the EA and FNSI, to
include drafts, are provided in elec-
tronic format to allow for maximum
information flow throughout the proc-
ess.

(i) The proponent should ensure that
the decision maker is continuously in-
formed of key findings during the EA
process, particularly with respect to
potential impacts and controversy re-
lated to the proposed action.

§651.36 Public involvement.

(a) The involvement of other agen-
cies, organizations, and individuals in
the development of EAs and EISs en-
hances collaborative issue identifica-
tion and problem solving. Such in-
volvement demonstrates that the
Army is committed to open decision-
making and builds the necessary com-
munity trust that sustains the Army in
the long term. Public involvement is
mandatory for EISs (see §651.47 and Ap-
pendix D of this part for information
on public involvement requirements).

(b) Environmental agencies and the
public will be involved to the extent
practicable in the preparation of an
EA. If the proponent elects to involve
the public in the development of an
EA, §651.47 and Appendix D of this part
may be used as guidance. When consid-
ering the extent practicable of public
interaction (40 CFR 1501.4(b)), factors
to be weighed include:

(1) Magnitude of the proposed project/
action.

(2) Extent of anticipated public inter-
est, based on experience with similar
proposals.

(3) Urgency of the proposal.

(4) National security classification.

(6) The presence of minority or eco-
nomically-disadvantaged populations.

(c) Public involvement must begin
early in the proposal development
stage, and during preparation of an EA.
The direct involvement of agencies
with jurisdiction or special expertise is
an integral part of impact analysis,
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