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ratio to the amount appropriated as 
the number of private school children 
in the State who received services 
under this subpart in the most recent 
year for which data satisfactory to the 
Secretary are available bears to the 
total number of private school children 
served in that same year in all the 
States. 

(b) The Secretary reallocates funds 
not used by a State for purposes of 
§ 200.16 among other States on the basis 
of their respective needs. 

(Authority: 20 U.S.C. 6321(e)(1))

§ 200.16 Payments to LEAs for capital 
expenses. 

(a)(1)(i) An LEA may apply to the 
SEA for a payment to cover capital ex-
penses that the LEA, in providing equi-
table services to eligible private school 
children— 

(A) Is currently incurring; or 
(B) Would incur because of an ex-

pected increase in the number of pri-
vate school children to be served. 

(ii) An LEA may apply for a payment 
to cover capital expenses it incurred in 
prior years for which it has not been 
reimbursed if the LEA demonstrates 
that its current needs for capital ex-
penses have been met. 

(2) Capital expenses means only ex-
penditures for noninstructional goods 
and services that are incurred as a re-
sult of implementation of alternative 
delivery systems to comply with the 
requirements of Aguilar v. Felton. These 
expenditures— 

(i) Include— 
(A) The purchase, lease, and renova-

tion of real and personal property (in-
cluding mobile educational units, and 
leasing of neutral sites or space); 

(B) Insurance and maintenance costs; 
(C) Transportation; and 
(D) Other comparable goods and serv-

ices, including noninstructional com-
puter technicians; and 

(ii) Do not include the purchase of in-
structional equipment such as com-
puters. 

(b) An SEA shall distribute funds it 
receives under § 200.15 to LEAs that 
apply on the basis of need. 

(Authority: 20 U.S.C. 6321(e))

§ 200.17 Use of LEA payments for cap-
ital expenses. 

(a) Unless an LEA is authorized by 
the SEA to reimburse itself for capital 
expenses incurred in prior years, the 
LEA shall use payments received under 
§ 200.16 to cover capital expenses the 
LEA is incurring or will incur to main-
tain or increase the number of private 
school children being served. 

(b) The LEA may not take the pay-
ments received under § 200.16 into ac-
count in meeting the requirements in 
§ 200.11(a). 

(c) The LEA shall account separately 
for payments received under § 200.16. 

(Authority: 20 U.S.C. 6321(e)(3))

§§ 200.18–200.19 [Reserved]

PROCEDURES FOR THE WITHIN-STATE 
ALLOCATION OF LEA PROGRAM FUNDS

§ 200.20 Allocation of funds to LEAs. 
(a) Subcounty allocations. (1) Except 

as provided in paragraph (b) of this sec-
tion, § 200.23(c)(1) and (3)(ii), and 
§ 200.25, an SEA shall allocate the coun-
ty amounts determined by the Sec-
retary for basic grants, concentration 
grants, and targeted grants to each eli-
gible LEA within the county on the 
basis of the number of children counted 
in § 200.21. 

(2) If an LEA overlaps a county 
boundary, the SEA shall make, on a 
proportionate basis, a separate alloca-
tion to the LEA from the county aggre-
gate amount for each county in which 
the LEA is located, provided the LEA 
is eligible for a grant. 

(b) Statewide allocations. (1) In any 
State in which a large number of LEAs 
overlap county boundaries, an SEA 
may apply to the Secretary for author-
ity to make allocations under basic 
grants or targeted grants directly to 
LEAs without regard to counties. 

(2) In its application, the SEA shall— 
(i) Identify the data in § 200.21(b) the 

SEA will use for LEA allocations; and 
(ii) Provide assurances that— 
(A) Allocations will be based on the 

data approved by the Secretary under 
this paragraph; and 

(B) A procedure has been established 
through which an LEA dissatisfied 
with the determination by the SEA 
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may appeal directly to the Secretary 
for a final determination. 

(c) LEAs containing two or more coun-
ties in their entirety. If an LEA contains 
two or more counties in their entirety, 
the SEA shall allocate funds under 
paragraphs (a) and (b) of this section to 
each county as if such county were a 
separate LEA. 

(Authority: 20 U.S.C. 6333–6335)

§ 200.21 Determination of the number 
of children eligible to be counted. 

(a) General. An SEA shall count the 
number of children aged 5–17, inclusive, 
from low-income families and the num-
ber of children residing in local institu-
tions for neglected children. 

(b) Children from low-income families. 
(1) An SEA shall count the number of 
children from low-income families in 
the school districts of the LEAs using 
the best available data. The SEA shall 
use the same measure of low-income 
throughout the State. 

(2) An SEA may use one of the fol-
lowing options to obtain its count of 
children from low-income families: 

(i) The factors under section 1124(c)(1) 
of the Act (excluding children in local 
institutions for neglected or delinquent 
children), which include— 

(A) Census data on children in fami-
lies below the poverty level; 

(B) Data on children in families 
above poverty receiving payments 
under the program of Aid to Families 
with Dependent Children (AFDC); and 

(C) Data on foster children. 
(ii) Alternative data that an SEA de-

termines best reflect the distribution 
of children from low-income families 
and that are adjusted to be equivalent 
in proportion to the total number of 
children counted under section 1124(c) 
of the Act (excluding children in local 
institutions for neglected or delinquent 
children). 

(iii) Data that more accurately re-
flect the distribution of poverty. 

(c) Children in local institutions for ne-
glected children. The SEA shall count 
the number of children ages 5 to 17, in-
clusive, in the LEA who resided in a 
local institution for neglected chil-
dren—and were not counted under sub-
part 1 of part D of title I (programs for 
neglected or delinquent children oper-
ated by State agencies)—for at least 30 

consecutive days, at least one day of 
which was in the month of October of 
the preceding fiscal year. 

(Authority: 20 U.S.C. 6333(c))

§ 200.22 Allocation of basic grants. 

(a) Eligibility. An LEA is eligible for a 
basic grant if— 

(1) In school year 1995–96, there are at 
least 10 children counted under § 200.21 
in the LEA; and 

(2) Beginning in school year 1996–97— 
(i) There are at least 10 children 

counted under § 200.21 in the LEA; and 
(ii) The number of those children is 

greater than two percent of the LEA’s 
total population aged 5 to 17 years, in-
clusive. 

(b) Amount of the LEA grant. An SEA 
shall allocate basic grant funds to eli-
gible LEAs as provided in § 200.20, ex-
cept that the SEA shall apply the hold-
harmless provisions described in 
§ 200.25. 

(Authority: 20 U.S.C. 6333)

§ 200.23 Allocation of concentration 
grants. 

(a) Eligibility. An LEA is eligible for a 
concentration grant if— 

(1) The LEA is eligible for a basic 
grant under paragraph § 200.22(a); and 

(2) The number of children counted 
under § 200.21 in the LEA exceeds— 

(i) 6,500; or 
(ii) 15 percent of the LEA’s total pop-

ulation ages 5 to 17, inclusive. 
(b) Amount of the grant. (1) Except as 

provided in paragraph (c) of this sec-
tion, an SEA shall allocate a county’s 
concentration grant funds only to 
LEAs that— 

(i) Lie, in whole or in part, within the 
county; and 

(ii) Meet the eligibility criteria in 
paragraph (a) of this section. 

(2) An SEA shall allocate concentra-
tion grant funds to eligible LEAs as 
provided in § 200.20(a), except that the 
SEA shall apply the hold-harmless pro-
vision described in § 200.25(a). 

(c) Exceptions—(1) Eligible LEAs in in-
eligible counties. (i) An SEA may reserve 
not more than two percent of the 
amount of concentration grant funds it 
receives to make direct allocations to 
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