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notice and an opportunity for the fel-
low to rebut, in writing or in an infor-
mal meeting with the responsible offi-
cial in the Department of Education,
the basis for the decision.

(Authority: 20 U.S.C. 7833)

§263.35 What are the payback require-
ments?

(a) Individuals receiving assistance
under the Indian Fellowship Program
or the Professional Development Pro-
gram are required to—

(1) Perform work related to the train-
ing received and that benefits Indian
people; or

(2) Repay all or a prorated part of the
assistance received.

(b) The period of time required for a
work-related payback is equivalent to
the total period of time for which
training was actually received under
the Indian Fellowship Program or the
Professional Development Program.

(c) The cash payback required must
be equivalent to the total amount of
funds received and expended for train-
ing received under either of these pro-
grams and may be prorated based on
any approved work-related service the
participant performs.

(Approved by the Office of Management and
Budget under control number 1810-0020)

(Authority: 20 U.S.C. 7832 and 7833)

§263.36 When does payback begin?

(a) For all fellows who complete their
training under the Indian Fellowship
Program or the Professional Develop-
ment Program, except for medical de-
gree and doctoral degree candidates,
payback must begin within six months
from the date of completion of the
training.

(b) For fellows in a doctoral degree
program requiring a dissertation, pay-
back must begin not later than two
years after the program’s academic
course work has been completed or the
institution determines the student is
no longer eligible to participate in the
training program, whichever occurs
first.

(1) After academic course work has
been completed, fellows in a doctoral
degree program shall submit an annual
written report to the Secretary on the
status of the dissertation.

§263.36

(2) Within 30 days of completion of
the dissertation, fellows in a doctoral
degree program shall provide written
notification to the Secretary of com-
pletion of the dissertation and of the
participant’s plans for completing a
work-related or cash payback.

(c) For fellows in a doctoral degree
program with clinical or internship re-
quirements, payback must begin with-
in six months after the clinical or in-
ternship requirements have been met
or the institution determines the stu-
dent is no longer eligible to participate
in the training program, whichever oc-
curs first.

(1) After academic course work has
been completed, fellows in a doctoral
degree program with clinical or intern-
ship requirements shall submit an an-
nual written report to the Secretary on
the status of completion of the clinical
or internship requirements.

(2) Within 30 days of completion of
the clinical or internship requirements,
fellows shall provide written notifica-
tion to the Secretary of completion of
those requirements and the partici-
pant’s plans for completing a work-re-
lated or cash payback.

(d) For fellows in a medical degree
program, payback must begin six
months from the date that all resi-
dency requirements of the program
have been met or the institution deter-
mines the student is no longer eligible
to participate in the training program,
whichever occurs first.

(1) After academic course work has
been completed, fellows in a medical
degree program shall submit an annual
written report to the Secretary on the
status of completion of the residency
requirements of the program.

(2) Within 30 days of completion of
the residency requirements, fellows in
a medical degree program shall provide
written notification to the Secretary of
completion of the residency require-
ments and of the participant’s plans for
completing a work-related or cash pay-
back.

(e) For fellows who do not complete
their training under the Indian Fellow-
ship Program or the Professional De-
velopment Program, payback must
begin within six months from the date
the fellow leaves the Indian Fellowship
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§263.37

Program or the Professional Develop-
ment Program, unless he or she con-
tinues as a full-time student, without
interruption, in a program leading to a
degree in an accredited institution of
higher education.

(1) If the fellow leaves the Indian Fel-
lowship Program or the Professional
Development Program, but plans to
continue his or her education as a full-
time student, the Secretary may defer
the payback requirement until the par-
ticipant has completed his or her edu-
cational program. Written requests for
deferment must be submitted to the
Secretary within 30 days of leaving the
Indian Fellowship Program or the Pro-
fessional Development Program and
must provide the following informa-
tion:

(i) The name of the accredited insti-
tution the student will be attending.

(ii) A copy of the letter of admission
from the institution.

(iii) The degree being sought.

(iv) The projected date of completion.

(2) After approval by the Secretary of
the deferment of the payback provision
on the basis of continuing as a full-
time student, former fellows are re-
quired to submit to the Secretary,
after every grading period, a status re-
port from an academic advisor or other
authorized representative of the insti-
tution of higher education showing
verification of enrollment and status.

(Approved by the Office of Management and
Budget under control number 1810-0020)

(Authority: 20 U.S.C. 7832 and 7833)

§263.37 What are the payback report-
ing requirements?

(a) Written notice. Participants shall
submit to the Secretary, within 30 days
of completion of their training pro-
gram, a written notice of intent to
complete a work-related or cash pay-
back or to continue in a degree pro-
gram as a full-time student.

(b) Work-related payback. If the par-
ticipant proposes a work-related pay-
back, the written notice of intent must
include information explaining how the
work-related service is related to the
training received and benefits Indian
people.

(1) For work-related service, the Sec-
retary reviews each participant’s pay-
back plan to determine if the work-re-

34 CFR Ch. Il (7-1-02 Edition)

lated service is related to the training
received and benefits Indian people.
The Secretary approves the payback
plan if a determination is made that
the work-related service to be per-
formed is related to the training re-
ceived and Dbenefits Indian people,
meets all applicable statutory and reg-
ulatory requirements, and is otherwise
appropriate.

(2) The payback plan for work-related
service must identify where, when, the
type of service, and for whom the work
will be performed.

(3) A participant shall notify the Sec-
retary in writing of any change in the
work-related service being performed
within 30 days of such a change.

(4) For work-related payback, indi-
viduals shall submit a status report
every six months beginning from the
date the work-related service is to
begin. The reports must include a cer-
tification from the participant’s em-
ployer that the service or services have
been performed without interruption.

(5) Upon written request, and if ap-
propriate, the Secretary may extend
the period for completing a work-re-
lated payback by a total of 18 months.

(6) For participants who initiate, but
cannot complete, a work-related pay-
back, the payback reverts to a cash
payback.

(c) Cash payback. If a cash payback is
to be made, the Department will con-
tact the participant to establish an ap-
propriate schedule for payments.

(Approved by the Office of Management and
Budget under control number 1810-0020)

(Authority: 20 U.S.C. 7832 and 7833)

Subpart D—How Are Fellowship
Payments Made?

§263.40 How are payments made?

(a) Fellowship payments are made di-
rectly to the institution of higher edu-
cation where a fellow is enrolled, with
stipends provided to the fellow in in-
stallments by the institution. No fewer
than two installments per academic
year may be made.

(b) If a fellow transfers to another in-
stitution, the fellowship may also be
transferred provided the fellow main-
tains basic eligibility for the award.
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