Off. of Spec. Educ. and Rehab. Services, Education

§300.140 [Reserved]

§300.141 SEA responsibility for gen-
eral supervision.

(a) The State must have on file with
the Secretary information that shows
that the requirements of §300.600 are
met.

(b) The information described under
paragraph (a) of this section must in-
clude a copy of each State statute,
State regulation, signed agreement be-
tween respective agency officials, and
any other documents that show com-
pliance with that paragraph.

(Authority: 20 U.S.C. 1412(a)(11))

§300.142 Methods of ensuring services.

(a) Establishing responsibility for serv-
ices. The Chief Executive Officer or des-
ignee of that officer shall ensure that
an interagency agreement or other
mechanism for interagency coordina-
tion is in effect between each nonedu-
cational public agency described in
paragraph (b) of this section and the
SEA, in order to ensure that all serv-
ices described in paragraph (b)(1) of
this section that are needed to ensure
FAPE are provided, including the pro-
vision of these services during the
pendency of any dispute under para-
graph (a)(3) of this section. The agree-
ment or mechanism must include the
following:

(1) Agency financial responsibility. An
identification of, or a method for defin-
ing, the financial responsibility of each
agency for providing services described
in paragraph (b)(1) of this section to
ensure FAPE to children with disabil-
ities. The financial responsibility of
each noneducational public agency de-
scribed in paragraph (b) of this section,
including the State Medicaid agency
and other public insurers of children
with disabilities, must precede the fi-
nancial responsibility of the LEA (or
the State agency responsible for devel-
oping the child’s IEP).

(2) Conditions and terms of reimburse-
ment. The conditions, terms, and proce-
dures under which an LEA must be re-
imbursed by other agencies.

(3) Interagency disputes. Procedures
for resolving interagency disputes (in-
cluding procedures under which LEAs
may initiate proceedings) under the
agreement or other mechanism to se-

27

§300.142

cure reimbursement from other agen-
cies or otherwise implement the provi-
sions of the agreement or mechanism.

(4) Coordination of services procedures.
Policies and procedures for agencies to
determine and identify the interagency
coordination responsibilities of each
agency to promote the coordination
and timely and appropriate delivery of
services described in paragraph (b)(1) of
this section.

(b) Obligation of noneducational public
agencies. (1) General. (i) If any public
agency other than an educational agen-
cy is otherwise obligated under Federal
or State law, or assigned responsibility
under State policy or pursuant to para-
graph (a) of this section, to provide or
pay for any services that are also con-
sidered special education or related
services (such as, but not limited to,
services described in §300.5 relating to
assistive technology devices, §300.6 re-
lating to assistive technology services,
§300.24 relating to related services,
§300.28 relating to supplementary aids
and services, and §300.29 relating to
transition services) that are necessary
for ensuring FAPE to children with
disabilities within the State, the public
agency shall fulfill that obligation or
responsibility, either directly or
through contract or other arrange-
ment.

(ii) A noneducational public agency
described in paragraph (b)(1)(i) of this
section may not disqualify an eligible
service for Medicaid reimbursement be-
cause that service is provided in a
school context.

(2) Reimbursement for services by non-
educational public agency. If a public
agency other than an educational agen-
cy fails to provide or pay for the spe-
cial education and related services de-
scribed in paragraph (b)(1) of this sec-
tion, the LEA (or State agency respon-
sible for developing the child’s IEP)
shall provide or pay for these services
to the child in a timely manner. The
LEA or State agency may then claim
reimbursement for the services from
the noneducational public agency that
failed to provide or pay for these serv-
ices and that agency shall reimburse
the LEA or State agency in accordance
with the terms of the interagency



