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of the Interior shall establish, not later 
than December 4, 1997 under the BIA, 
an advisory board composed of individ-
uals involved in or concerned with the 
education and provision of services to 
Indian infants, toddlers, and children 
with disabilities, including Indians 
with disabilities, Indian parents of the 
children, teachers, service providers, 
State and local educational officials, 
representatives of tribes or tribal orga-
nizations, representatives from State 
Interagency Coordinating Councils 
under section 641 of the Act in States 
having reservations, and other mem-
bers representing the various divisions 
and entities of the BIA. The chair-
person must be selected by the Sec-
retary of the Interior. 

(b) The advisory board shall— 
(1) Assist in the coordination of serv-

ices within the BIA and with other 
local, State, and Federal agencies in 
the provision of education for infants, 
toddlers, and children with disabilities; 

(2) Advise and assist the Secretary of 
the Interior in the performance of the 
Secretary’s responsibilities described 
in section 611(i) of the Act; 

(3) Develop and recommend policies 
concerning effective inter- and intra-
agency collaboration, including modi-
fications to regulations, and the elimi-
nation of barriers to inter- and intra-
agency programs and activities; 

(4) Provide assistance and dissemi-
nate information on best practices, ef-
fective program coordination strate-
gies, and recommendations for im-
proved educational programming for 
Indian infants, toddlers, and children 
with disabilities; and 

(5) Provide assistance in the prepara-
tion of information required under 
§ 300.260(g). 

(Authority: 20 U.S.C. 1411(i)(5))

§ 300.266 Annual report by advisory 
board. 

(a) General. The advisory board estab-
lished under § 300.265 shall prepare and 
submit to the Secretary of the Interior 
and to the Congress an annual report 
containing a description of the activi-
ties of the advisory board for the pre-
ceding year. 

(b) Report to the Secretary. The Sec-
retary of the Interior shall make avail-

able to the Secretary the report de-
scribed in paragraph (a) of this section. 

(Authority: 20 U.S.C. 1411(i)(6)(A))

§ 300.267 Applicable regulations. 

The Secretary of the Interior shall 
comply with the requirements of 
§§ 300.301–300.303, 300.305–300.309, 300.340–
300.348, 300.351, 300.360–300.382, 300.400–
300.402, 300.500–300.586, 300.600–300.621, 
and 300.660–300.662. 

(Authority: 20 U.S.C. 1411(i)(2)(A))

PUBLIC PARTICIPATION

§ 300.280 Public hearings before adopt-
ing State policies and procedures. 

Prior to its adoption of State policies 
and procedures related to this part, the 
SEA shall— 

(a) Make the policies and procedures 
available to the general public; 

(b) Hold public hearings; and 
(c) Provide an opportunity for com-

ment by the general public on the poli-
cies and procedures. 

(Authority: 20 U.S.C. 1412(a)(20))

§ 300.281 Notice. 

(a) The SEA shall provide adequate 
notice to the general public of the pub-
lic hearings. 

(b) The notice must be in sufficient 
detail to inform the general public 
about— 

(1) The purpose and scope of the 
State policies and procedures and their 
relation to Part B of the Act; 

(2) The availability of the State poli-
cies and procedures; 

(3) The date, time, and location of 
each public hearing; 

(4) The procedures for submitting 
written comments about the policies 
and procedures; and 

(5) The timetable for submitting the 
policies and procedures to the Sec-
retary for approval. 

(c) The notice must be published or 
announced— 

(1) In newspapers or other media, or 
both, with circulation adequate to no-
tify the general public about the hear-
ings; and 
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(2) Enough in advance of the date of 
the hearings to afford interested par-
ties throughout the State a reasonable 
opportunity to participate. 

(Authority: 20 U.S.C. 1412(a)(20))

§ 300.282 Opportunity to participate; 
comment period. 

(a) The SEA shall conduct the public 
hearings at times and places that af-
ford interested parties throughout the 
State a reasonable opportunity to par-
ticipate. 

(b) The policies and procedures must 
be available for comment for a period 
of at least 30 days following the date of 
the notice under § 300.281. 

(Authority: 20 U.S.C. 1412(a)(20))

§ 300.283 Review of public comments 
before adopting policies and proce-
dures. 

Before adopting the policies and pro-
cedures, the SEA shall— 

(a) Review and consider all public 
comments; and 

(b) Make any necessary modifica-
tions in those policies and procedures. 

(Authority: 20 U.S.C. 1412(a)(20))

§ 300.284 Publication and availability 
of approved policies and proce-
dures. 

After the Secretary approves a 
State’s policies and procedures, the 
SEA shall give notice in newspapers or 
other media, or both, that the policies 
and procedures are approved. The no-
tice must name places throughout the 
State where the policies and proce-
dures are available for access by any 
interested person. 

(Authority: 20 U.S.C. 1412(a)(20))

Subpart C—Services
FREE APPROPRIATE PUBLIC EDUCATION

§ 300.300 Provision of FAPE. 
(a) General. (1) Subject to paragraphs 

(b) and (c) of this section and § 300.311, 
each State receiving assistance under 
this part shall ensure that FAPE is 
available to all children with disabil-
ities, aged 3 through 21, residing in the 
State, including children with disabil-
ities who have been suspended or ex-
pelled from school. 

(2) As a part of its obligation under 
paragraph (a)(1) of this section, each 
State must ensure that the require-
ments of § 300.125 (to identify, locate, 
and evaluate all children with disabil-
ities) are implemented by public agen-
cies throughout the State. 

(3)(i) The services provided to the 
child under this part address all of the 
child’s identified special education and 
related services needs described in 
paragraph (a) of this section. 

(ii) The services and placement need-
ed by each child with a disability to re-
ceive FAPE must be based on the 
child’s unique needs and not on the 
child’s disability. 

(b) Exception for age ranges 3–5 and 18–
21. This paragraph provides the rules 
for applying the requirements in para-
graph (a) of this section to children 
with disabilities aged 3, 4, 5, 18, 19, 20, 
and 21 within the State: 

(1) If State law or a court order re-
quires the State to provide education 
for children with disabilities in any 
disability category in any of these age 
groups, the State must make FAPE 
available to all children with disabil-
ities of the same age who have that dis-
ability. 

(2) If a public agency provides edu-
cation to nondisabled children in any 
of these age groups, it must make 
FAPE available to at least a propor-
tionate number of children with dis-
abilities of the same age. 

(3) If a public agency provides edu-
cation to 50 percent or more of its chil-
dren with disabilities in any disability 
category in any of these age groups, it 
must make FAPE available to all its 
children with disabilities of the same 
age who have that disability. This pro-
vision does not apply to children aged 
3 through 5 for any fiscal year for 
which the State receives a grant under 
section 619(a)(1) of the Act. 

(4) If a public agency provides edu-
cation to a child with a disability in 
any of these age groups, it must make 
FAPE available to that child and pro-
vide that child and his or her parents 
all of the rights under Part B of the 
Act and this part. 

(5) A State is not required to make 
FAPE available to a child with a dis-
ability in one of these age groups if— 
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