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(2) Enough in advance of the date of
the hearings to afford interested par-
ties throughout the State a reasonable
opportunity to participate.

(Authority: 20 U.S.C. 1412(a)(20))

§300.282 Opportunity to participate;
comment period.

(a) The SEA shall conduct the public
hearings at times and places that af-
ford interested parties throughout the
State a reasonable opportunity to par-
ticipate.

(b) The policies and procedures must
be available for comment for a period
of at least 30 days following the date of
the notice under §300.281.

(Authority: 20 U.S.C. 1412(a)(20))

§300.283 Review of public comments
before adopting policies and proce-
dures.

Before adopting the policies and pro-
cedures, the SEA shall—

(a) Review and consider all public
comments; and

(b) Make any necessary modifica-
tions in those policies and procedures.

(Authority: 20 U.S.C. 1412(a)(20))

§300.284 Publication and availability
of approved policies and proce-

dures.
After the Secretary approves a
State’s policies and procedures, the

SEA shall give notice in newspapers or
other media, or both, that the policies
and procedures are approved. The no-
tice must name places throughout the
State where the policies and proce-
dures are available for access by any
interested person.

(Authority: 20 U.S.C. 1412(a)(20))

Subpart C—Services
FREE APPROPRIATE PUBLIC EDUCATION

§300.300 Provision of FAPE.

(a) General. (1) Subject to paragraphs
(b) and (c) of this section and §300.311,
each State receiving assistance under
this part shall ensure that FAPE is
available to all children with disabil-
ities, aged 3 through 21, residing in the
State, including children with disabil-
ities who have been suspended or ex-
pelled from school.
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(2) As a part of its obligation under
paragraph (a)(l) of this section, each
State must ensure that the require-
ments of §300.125 (to identify, locate,
and evaluate all children with disabil-
ities) are implemented by public agen-
cies throughout the State.

(3)(1) The services provided to the
child under this part address all of the
child’s identified special education and
related services needs described in
paragraph (a) of this section.

(ii) The services and placement need-
ed by each child with a disability to re-
ceive FAPE must be based on the
child’s unique needs and not on the
child’s disability.

(b) Exception for age ranges 3-5 and 18—
21. This paragraph provides the rules
for applying the requirements in para-
graph (a) of this section to children
with disabilities aged 3, 4, 5, 18, 19, 20,
and 21 within the State:

(1) If State law or a court order re-
quires the State to provide education
for children with disabilities in any
disability category in any of these age
groups, the State must make FAPE
available to all children with disabil-
ities of the same age who have that dis-
ability.

(2) If a public agency provides edu-
cation to nondisabled children in any
of these age groups, it must make
FAPE available to at least a propor-
tionate number of children with dis-
abilities of the same age.

(3) If a public agency provides edu-
cation to 50 percent or more of its chil-
dren with disabilities in any disability
category in any of these age groups, it
must make FAPE available to all its
children with disabilities of the same
age who have that disability. This pro-
vision does not apply to children aged
3 through 5 for any fiscal year for
which the State receives a grant under
section 619(a)(1) of the Act.

(4) If a public agency provides edu-
cation to a child with a disability in
any of these age groups, it must make
FAPE available to that child and pro-
vide that child and his or her parents
all of the rights under Part B of the
Act and this part.

(5) A State is not required to make
FAPE available to a child with a dis-
ability in one of these age groups if—



