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(e) Use of interpreters or other action,
as appropriate. The public agency shall
take whatever action is necessary to
ensure that the parent understands the
proceedings at the IEP meeting, in-
cluding arranging for an interpreter for
parents with deafness or whose native
language is other than English.

(f) Parent copy of child’s IEP. The pub-
lic agency shall give the parent a copy
of the child’s IEP at no cost to the par-
ent.

(Authority: 20 U.S.C. 1414(d)(1)(B)(1))

§300.346 Development, review, and re-
vision of IEP.

(a) Development of IEP. (1) General. In
developing each child’s IEP, the IEP
team, shall consider—

(i) The strengths of the child and the
concerns of the parents for enhancing
the education of their child;

(ii) The results of the initial or most
recent evaluation of the child; and

(iii) As appropriate, the results of the
child’s performance on any general
State or district-wide assessment pro-
grams.

(2) Consideration of special factors. The
IEP team also shall—

(1) In the case of a child whose behav-
ior impedes his or her learning or that
of others, consider, if appropriate,
strategies, including positive behav-
ioral interventions, strategies, and sup-
ports to address that behavior;

(ii) In the case of a child with limited
English proficiency, consider the lan-
guage needs of the child as those needs
relate to the child’s IEP;

(iii) In the case of a child who is blind
or visually impaired, provide for in-
struction in Braille and the use of
Braille unless the IEP team deter-
mines, after an evaluation of the
child’s reading and writing skills,
needs, and appropriate reading and
writing media (including an evaluation
of the child’s future needs for instruc-
tion in Braille or the use of Braille),
that instruction in Braille or the use of
Braille is not appropriate for the child;

(iv) Consider the communication
needs of the child, and in the case of a
child who is deaf or hard of hearing,
consider the child’s language and com-
munication needs, opportunities for di-
rect communications with peers and
professional personnel in the child’s
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language and communication mode,
academic level, and full range of needs,
including opportunities for direct in-
struction in the child’s language and
communication mode; and

(v) Consider whether the child re-
quires assistive technology devices and
services.

(b) Review and Revision of IEP. In con-
ducting a meeting to review, and, if ap-
propriate, revise a child’s IEP, the IEP
team shall consider the factors de-
scribed in paragraph (a) of this section.

(c) Statement in IEP. If, in considering
the special factors described in para-
graphs (a)(1) and (2) of this section, the
IEP team determines that a child needs
a particular device or service (includ-
ing an intervention, accommodation,
or other program modification) in
order for the child to receive FAPE,
the IEP team must include a statement
to that effect in the child’s IEP.

(d) Requirement with respect to regular
education teacher. The regular edu-
cation teacher of a child with a dis-
ability, as a member of the IEP team,
must, to the extent appropriate, par-
ticipate in the development, review,
and revision of the child’s IEP, includ-
ing assisting in the determination of—

(1) Appropriate positive behavioral
interventions and strategies for the
child; and

(2) Supplementary aids and services,
program modifications or supports for
school personnel that will be provided
for the child, consistent with
§300.347(a)(3).

(e) Construction. Nothing in this sec-
tion shall be construed to require the
IEP team to include information under
one component of a child’s IEP that is
already contained under another com-
ponent of the child’s IEP.

(Authority: 20 U.S.C. 1414(d)(3) and (4)(B) and
(e)

§300.347 Content of IEP.

(a) General. The IEP for each child
with a disability must include—

(1) A statement of the child’s present
levels of educational performance, in-
cluding—

(i) How the child’s disability affects
the child’s involvement and progress in
the general curriculum (i.e., the same
curriculum as for nondisabled chil-
dren); or
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(ii) For preschool children, as appro-
priate, how the disability affects the
child’s participation in appropriate ac-
tivities;

(2) A statement of measurable annual
goals, including benchmarks or short-
term objectives, related to—

(i) Meeting the child’s needs that re-
sult from the child’s disability to en-
able the child to be involved in and
progress in the general curriculum
(i.e., the same curriculum as for non-
disabled children), or for preschool
children, as appropriate, to participate
in appropriate activities; and

(ii) Meeting each of the child’s other
educational needs that result from the
child’s disability;

(3) A statement of the special edu-
cation and related services and supple-
mentary aids and services to be pro-
vided to the child, or on behalf of the
child, and a statement of the program
modifications or supports for school
personnel that will be provided for the
child—

(i) To advance appropriately toward
attaining the annual goals;

(ii) To be involved and progress in
the general curriculum in accordance
with paragraph (a)(1) of this section
and to participate in extracurricular
and other nonacademic activities; and

(iii) To be educated and participate
with other children with disabilities
and nondisabled children in the activi-
ties described in this section;

(4) An explanation of the extent, if
any, to which the child will not partici-
pate with nondisabled children in the
regular class and in the activities de-
scribed in paragraph (a)(3) of this sec-
tion;

(5)(i1) A statement of any individual
modifications in the administration of
State or district-wide assessments of
student achievement that are needed in
order for the child to participate in the
assessment; and

(ii) If the IEP team determines that
the child will not participate in a par-
ticular State or district-wide assess-
ment of student achievement (or part
of an assessment), a statement of—

(A) Why that assessment is not ap-
propriate for the child; and

(B) How the child will be assessed;
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(6) The projected date for the begin-
ning of the services and modifications
described in paragraph (a)(3) of this
section, and the anticipated frequency,
location, and duration of those services
and modifications; and

(7) A statement of—

(i) How the child’s progress toward
the annual goals described in para-
graph (a)(2) of this section will be
measured; and

(ii) How the child’s parents will be
regularly informed (through such
means as periodic report cards), at
least as often as parents are informed
of their nondisabled children’s
progress, of—

(A) Their child’s progress toward the
annual goals; and

(B) The extent to which that progress
is sufficient to enable the child to
achieve the goals by the end of the
year.

(b) Transition services. The IEP must
include—

(1) For each student with a disability
beginning at age 14 (or younger, if de-
termined appropriate by the IEP
team), and updated annually, a state-
ment of the transition service needs of
the student under the applicable com-
ponents of the student’s IEP that fo-
cuses on the student’s courses of study
(such as participation in advanced-
placement courses or a vocational edu-
cation program); and

(2) For each student beginning at age
16 (or younger, if determined appro-
priate by the IEP team), a statement of
needed transition services for the stu-
dent, including, if appropriate, a state-
ment of the interagency responsibil-
ities or any needed linkages.

(c) Transfer of rights. In a State that
transfers rights at the age majority,
beginning at least one year before a
student reaches the age of majority
under State law, the student’s IEP
must include a statement that the stu-
dent has been informed of his or her
rights under Part B of the Act, if any,
that will transfer to the student on
reaching the age of majority, con-
sistent with §300.517.
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(d) Students with disabilities convicted
as adults and incarcerated in adult pris-
ons. Special rules concerning the con-
tent of IEPs for students with disabil-
ities convicted as adults and incarcer-
ated in adult prisons are contained in
§300.311(b) and (c).

(Authority: 20 U.S.C.
(D(6)(A)(1)

1414(d)(1)(A) and

§300.348 Agency responsibilities for
transition services.

(a) If a participating agency, other
than the public agency, fails to provide
the transition services described in the
IEP in accordance with §300.347(b)(1),
the public agency shall reconvene the
IEP team to identify alternative strat-
egies to meet the transition objectives
for the student set out in the IEP.

(b) Nothing in this part relieves any
participating agency, including a State
vocational rehabilitation agency, of
the responsibility to provide or pay for
any transition service that the agency
would otherwise provide to students
with disabilities who meet the eligi-
bility criteria of that agency.

(Authority: 20 U.s.C.
1414(d)(1)(A)(vii))

1414(d)(5);

§300.349 Private school placements by
public agencies.

(a) Developing IEPs. (1) Before a pub-
lic agency places a child with a dis-
ability in, or refers a child to, a private
school or facility, the agency shall ini-
tiate and conduct a meeting to develop
an IEP for the child in accordance with
§§300.346 and 300.347.

(2) The agency shall ensure that a
representative of the private school or
facility attends the meeting. If the rep-
resentative cannot attend, the agency
shall use other methods to ensure par-
ticipation by the private school or fa-
cility, including individual or con-
ference telephone calls.

(b) Reviewing and revising IEPs. (1)
After a child with a disability enters a
private school or facility, any meetings
to review and revise the child’s IEP
may be initiated and conducted by the
private school or facility at the discre-
tion of the public agency.

(2) If the private school or facility
initiates and conducts these meetings,
the public agency shall ensure that the
parents and an agency representative—
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(i) Are involved in any decision about
the child’s IEP; and

(ii) Agree to any proposed changes in
the IEP before those changes are im-
plemented.

(c) Responsibility. Even if a private
school or facility implements a child’s
IEP, responsibility for compliance with
this part remains with the public agen-
cy and the SEA.

(Authority: 20 U.S.C. 1412(a)(10)(B))

§300.350 IEP—accountability.

(a) Provision of services. Subject to
paragraph (b) of this section, each pub-
lic agency must—

(1) Provide special education and re-
lated services to a child with a dis-
ability in accordance with the child’s
IEP; and

(2) Make a good faith effort to assist
the child to achieve the goals and ob-
jectives or benchmarks listed in the
IEP.

(b) Accountability. Part B of the Act
does not require that any agency,
teacher, or other person be held ac-
countable if a child does not achieve
the growth projected in the annual
goals and benchmarks or objectives.
However, the Act does not prohibit a
State or public agency from estab-
lishing its own accountability systems
regarding teacher, school, or agency
performance.

(c) Construction—parent rights. Noth-
ing in this section limits a parent’s
right to ask for revisions of the child’s
IEP or to invoke due process proce-
dures if the parent feels that the ef-
forts required in paragraph (a) of this
section are not being made.

(Authority: 20 U.S.C. 1414(d)); Cong. Rec. at
H7152 (daily ed., July 21, 1975))

DIRECT SERVICES BY THE SEA

§300.360 Use of LEA allocation for di-
rect services.

(a) General. An SEA shall use the
payments that would otherwise have
been available to an LEA or to a State
agency to provide special education
and related services directly to chil-
dren with disabilities residing in the
area served by that local agency, or for
whom that State agency is responsible,
if the SEA determines that the LEA or
State agency—



