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the parents, must be placed in the pub-
lic school until the completion of all
the proceedings.

(c) If the decision of a hearing officer
in a due process hearing conducted by
the SEA or a State review official in an
administrative appeal agrees with the
child’s parents that a change of place-
ment is appropriate, that placement
must be treated as an agreement be-
tween the State or local agency and
the parents for purposes of paragraph
(a) of this section.

(Authority: 20 U.S.C. 1415(j))

§300.515 Surrogate parents.

(a) General. Bach public agency shall
ensure that the rights of a child are
protected if—

(1) No parent (as defined in §300.20)
can be identified;

(2) The public agency, after reason-
able efforts, cannot discover the where-
abouts of a parent; or

(3) The child is a ward of the State
under the laws of that State.

(b) Duty of public agency. The duty of
a public agency under paragraph (a) of
this section includes the assignment of
an individual to act as a surrogate for
the parents. This must include a meth-
od—

(1) For determining whether a child
needs a surrogate parent; and

(2) For assigning a surrogate parent
to the child.

(c) Criteria for selection of surrogates.
(1) The public agency may select a sur-
rogate parent in any way permitted
under State law.

(2) Except as provided in paragraph
(c)(3) of this section, public agencies
shall ensure that a person selected as a
surrogate—

(i) Is not an employee of the SEA, the
LEA, or any other agency that is in-
volved in the education or care of the
child;

(ii) Has no interest that conflicts
with the interest of the child he or she
represents; and

(iii) Has knowledge and skills that
ensure adequate representation of the
child.

(3) A public agency may select as a
surrogate a person who is an employee
of a nonpublic agency that only pro-
vides non-educational care for the
child and who meets the standards in
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paragraphs (c)(2)(ii) and (iii) of this
section.

(d) Non-employee requirement; com-
pensation. A person who otherwise
qualifies to be a surrogate parent under
paragraph (c¢) of this section is not an
employee of the agency solely because
he or she is paid by the agency to serve
as a surrogate parent.

(e) Responsibilities. The surrogate par-
ent may represent the child in all mat-
ters relating to—

(1) The identification, evaluation,
and educational placement of the child;
and

(2) The provision of FAPE to the
child.

(Authority: 20 U.S.C. 1415(b)(2))
§300.516 [Reserved]

§300.517 Transfer of parental rights at
age of majority.

(a) General. A State may provide
that, when a student with a disability
reaches the age of majority under
State law that applies to all students
(except for a student with a disability
who has been determined to be incom-
petent under State law)—

(1)(i) The public agency shall provide
any notice required by this part to
both the individual and the parents;
and

(ii) All other rights accorded to par-
ents under Part B of the Act transfer
to the student; and

(2) All rights accorded to parents
under Part B of the Act transfer to stu-
dents who are incarcerated in an adult
or juvenile, State or local correctional
institution.

(3) Whenever a State transfers rights
under this part pursuant to paragraph
(a)(1) or (a)(2) of this section, the agen-
cy shall notify the individual and the
parents of the transfer of rights.

(b) Special rule. If, under State law, a
State has a mechanism to determine
that a student with a disability, who
has reached the age of majority under
State law that applies to all children
and has not been determined incom-
petent under State law, does not have
the ability to provide informed consent
with respect to his or her educational
program, the State shall establish pro-
cedures for appointing the parent, or, if
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the parent is not available another ap-
propriate individual, to represent the
educational interests of the student
throughout the student’s eligibility
under Part B of the Act.

(Authority: 20 U.S.C. 1415(m))
DISCIPLINE PROCEDURES

§300.519 Change of placement for dis-
ciplinary removals.

For purposes of removals of a child
with a disability from the child’s cur-
rent educational placement under
§§300.520-300.529, a change of placement
occurs if—

(a) The removal is for more than 10
consecutive school days; or

(b) The child is subjected to a series
of removals that constitute a pattern
because they cumulate to more than 10
school days in a school year, and be-
cause of factors such as the length of
each removal, the total amount of time
the child is removed, and the proximity
of the removals to one another.

(Authority: 20 U.S.C. 1415(k))

§300.520 Authority of
sonnel.

(a) School personnel may order—

(1)(i) To the extent removal would be
applied to children without disabil-
ities, the removal of a child with a dis-
ability from the child’s current place-
ment for not more than 10 consecutive
school days for any violation of school
rules, and additional removals of not
more than 10 consecutive school days
in that same school year for separate
incidents of misconduct (as long as
those removals do not constitute a
change of placement under §300.519(b));

(ii) After a child with a disability has
been removed from his or her current
placement for more than 10 school days
in the same school year, during any
subsequent days of removal the public
agency must provide services to the ex-
tent required under §300.121(d); and

(2) A change in placement of a child
with a disability to an appropriate in-
terim alternative educational setting
for the same amount of time that a
child without a disability would be sub-
ject to discipline, but for not more
than 45 days, if—

(i) The child carries a weapon to
school or to a school function under

school per-
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the jurisdiction of a State or a local
educational agency; or

(ii) The child knowingly possesses or
uses illegal drugs or sells or solicits the
sale of a controlled substance while at
school or a school function under the
jurisdiction of a State or local edu-
cational agency.

(b)(1) Either before or not later than
10 business days after either first re-
moving the child for more than 10
school days in a school year or com-
mencing a removal that constitutes a
change of placement under §300.519, in-
cluding the action described in para-
graph (a)(2) of this section—

(i) If the LEA did not conduct a func-
tional behavioral assessment and im-
plement a behavioral intervention plan
for the child before the behavior that
resulted in the removal described in
paragraph (a) of this section, the agen-
cy shall convene an IEP meeting to de-
velop an assessment plan.

(ii) If the child already has a behav-
ioral intervention plan, the IEP team
shall meet to review the plan and its
implementation, and, modify the plan
and its implementation as necessary,
to address the behavior.

(2) As soon as practicable after devel-
oping the plan described in paragraph
(b)(1)(Q) of this section, and completing
the assessments required by the plan,
the LEA shall convene an IEP meeting
to develop appropriate behavioral
interventions to address that behavior
and shall implement those interven-
tions.

(c)(1) If subsequently, a child with a
disability who has a behavioral inter-
vention plan and who has been removed
from the child’s current educational
placement for more than 10 school days
in a school year is subjected to a re-
moval that does not constitute a
change of placement under §300.519, the
IEP team members shall review the be-
havioral intervention plan and its im-
plementation to determine if modifica-
tions are necessary.

(2) If one or more of the team mem-
bers believe that modifications are
needed, the team shall meet to modify
the plan and its implementation, to the
extent the team determines necessary.

(d) For purposes of this section, the
following definitions apply:



