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(b)(1) If the amount available for al-
locations is equal to or less than the
amount allocated to the States for the
base year, each State is allocated the
amount it received for the base year.

(2) If the amount available is insuffi-
cient to make the allocations described
in paragraph (b)(1) of this section,
those allocations are ratably reduced.

(Authority: 20 U.S.C. 1411(e)(4))

§300.710 Allocation for State in which
by-pass is implemented for private
school children with disabilities.

In determining the allocation under
§§300.700-300.709 of a State in which the
Secretary will implement a by-pass for
private school children with disabil-
ities under §§300.451-300.487, the Sec-
retary includes in the State’s child
count—

(a) For the first year of a by-pass, the
actual or estimated number of private
school children with disabilities (as de-
fined in §§300.7(a) and 300.450) in the
State, as of the preceding December 1;
and

(b) For succeeding years of a by-pass,
the number of private school children
with disabilities who received special
education and related services under
the by-pass in the preceding year.

(Authority: 20 U.S.C. 1412(f)(2))

§300.711 Subgrants to LEAs.

Each State that receives a grant
under section 611 of the Act for any fis-
cal year shall distribute in accordance
with §300.712 any funds it does not re-
tain under §300.602 and is not required
to distribute under §§300.622 and 300.623
to LEAs in the State that have estab-
lished their eligibility under section
613 of the Act, and to State agencies
that received funds under section
614A(a) of the Act for fiscal year 1997,
as then in effect, and have established
their eligibility under section 613 of the
Act, for use in accordance with Part B
of the Act.

(Authority: 20 U.S.C. 1411(g)(1))

§300.712 Allocations to LEAs.

(a) Interim procedure. For each fiscal
year for which funds are allocated to
States under §300.703(b) each State
shall allocate funds under §300.711 in
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accordance with section 611(d) of the
Act, as in effect prior to June 4, 1997.

(b) Permanent procedure. For each fis-
cal year for which funds are allocated
to States under §§300.706-300.709, each
State shall allocate funds under
§300.711 as follows:

(1) Base payments. The State first
shall award each agency described in
§300.711 the amount that agency would
have received under this section for the
base year, as defined in §300.706(b)(1), if
the State had distributed 75 percent of
its grant for that year under section
§300.703(b).

(2) Base payment adjustments. For any
fiscal year after the base year fiscal
year—

(i) If a new LEA is created, the State
shall divide the base allocation deter-
mined under paragraph (b)(1) of this
section for the LEAs that would have
been responsible for serving children
with disabilities now being served by
the new LEA, among the new LEA and
affected LEAs based on the relative
numbers of children with disabilities
ages 3 through 21, or ages 6 through 21
if a State has had its payment reduced
under §300.706(b)(2), currently provided
special education by each of the LEAS;

(ii) If one or more LEAs are combined
into a single new LEA, the State shall
combine the base allocations of the
merged LEAs; and

(iii) If, for two or more LEAs, geo-
graphic boundaries or administrative
responsibility for providing services to
children with disabilities ages 3
through 21 change, the base allocations
of affected LEAs shall be redistributed
among affected LEAs based on the rel-
ative numbers of children with disabil-
ities ages 3 through 21, or ages 6
through 21 if a State has had its pay-
ment reduced under §300.706(b)(2), cur-
rently provided special education by
each affected LEA.

(3) Allocation of remaining funds. The
State then shall—

(i) Allocate 85 percent of any remain-
ing funds to those agencies on the basis
of the relative numbers of children en-
rolled in public and private elementary
and secondary schools within each
agency’s jurisdiction; and

(ii) Allocate 15 percent of those re-
maining funds to those agencies in ac-
cordance with their relative numbers



