§300.713

of children living in poverty, as deter-
mined by the SEA.

(iii) For the purposes of making
grants under this section, States must
apply on a uniform basis across all
LEAs the best data that are available
to them on the numbers of children en-
rolled in public and private elementary
and secondary schools and the numbers
of children living in poverty.

(Authority: 20 U.S.C. 1411(g2)(2))

§300.713 Former Chapter 1 State agen-
cies.

(a) To the extent necessary, the
State—

(1) Shall use funds that are available
under §300.602(a) to ensure that each
State agency that received fiscal year
1994 funds under subpart 2 of Part D of
chapter 1 of title I of the Elementary
and Secondary Education Act of 1965
(as in effect in fiscal year 1994) re-
ceives, from the combination of funds
under §300.602(a) and funds provided
under §300.711, an amount no less
than—

(i) The number of children with dis-
abilities, aged 6 through 21, to whom
the agency was providing special edu-
cation and related services on Decem-
ber 1, or, at the State’s discretion, the
last Friday in October, of the fiscal
year for which the funds were appro-
priated, subject to the limitation in
paragraph (b) of this section; multi-
plied by

(ii) The per-child amount provided
under that subpart for fiscal year 1994;
and

(2) May use funds under §300.602(a) to
ensure that each LEA that received fis-
cal year 1994 funds under that subpart
for children who had transferred from a
State-operated or State-supported
school or program assisted under that
subpart receives, from the combination
of funds available under §300.602(a) and
funds provided under §300.711, an
amount for each child, aged 3 through
21 to whom the agency was providing
special education and related services
on December 1, or, at the State’s dis-
cretion, the last Friday in October, of
the fiscal year for which the funds were
appropriated, equal to the per-child
amount the agency received under that
subpart for fiscal year 1994.
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(b) The number of children counted
under paragraph (a)(1)(i) of this section
may not exceed the number of children
aged 3 through 21 for whom the agency
received fiscal year 1994 funds under
subpart 2 of Part D of chapter 1 of title
I of the Elementary and Secondary
Education Act of 1965 (as in effect in
fiscal year 1994).

(Authority: 20 U.S.C. 1411(g)(3))

§300.714 Reallocation of LEA funds.

If an SEA determines that an LEA is
adequately providing FAPE to all chil-
dren with disabilities residing in the
area served by that agency with State
and local funds, the SEA may reallo-
cate any portion of the funds under
Part B of the Act that are not needed
by that local agency to provide FAPE
to other LEAs in the State that are not
adequately providing special education
and related services to all children
with disabilities residing in the areas
they serve.

(Authority: 20 U.S.C. 1411(g)(4))

§300.715 Payments to the Secretary of
the Interior for the education of In-
dian children.

(a) Reserved amounts for Secretary of
Interior. From the amount appropriated
for any fiscal year under 611(j) of the
Act, the Secretary reserves 1.226 per-
cent to provide assistance to the Sec-
retary of the Interior in accordance
with this section and §300.716.

(b) Provision of amounts for assistance.
The Secretary provides amounts to the
Secretary of the Interior to meet the
need for assistance for the education of
children with disabilities on reserva-
tions aged b to 21, inclusive, enrolled in
elementary and secondary schools for
Indian children operated or funded by
the Secretary of the Interior. The
amount of the payment for any fiscal
year is equal to 80 percent of the
amount allotted under paragraph (a) of
this section for that fiscal year.

(c) Calculation of mumber of children.
In the case of Indian students aged 3 to
5, inclusive, who are enrolled in pro-
grams affiliated with the Bureau of In-
dian Affairs (BIA) schools and that are
required by the States in which these
schools are located to attain or main-
tain State accreditation, and which



