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schools have this accreditation prior to
the date of enactment of the Individ-
uals with Disabilities Education Act
Amendments of 1991, the school may
count those children for the purpose of
distribution of the funds provided
under this section to the Secretary of
the Interior.

(d) Responsibility for meeting the re-
quirements of Part B. The Secretary of
the Interior shall meet all of the re-
quirements of Part B of the Act for the
children described in paragraphs (b)
and (c) of this section, in accordance
with §300.260.

(Authority: 20 U.S.C. 1411(c); 1411(1)(1)(A) and
B)

§300.716 Payments for education and
services for Indian children with
disabilities aged 3 through 5.

(a) General. With funds appropriated
under 611(j) of the Act, the Secretary
makes payments to the Secretary of
the Interior to be distributed to tribes
or tribal organizations (as defined
under section 4 of the Indian Self-De-
termination and Education Assistance
Act) or consortia of those tribes or
tribal organizations to provide for the
coordination of assistance for special
education and related services for chil-
dren with disabilities aged 3 through 5
on reservations served by elementary
and secondary schools for Indian chil-
dren operated or funded by the Depart-
ment of the Interior. The amount of
the payments under paragraph (b) of
this section for any fiscal year is equal
to 20 percent of the amount allotted
under §300.715(a).

(b) Distribution of funds. The Sec-
retary of the Interior shall distribute
the total amount of the payment under
paragraph (a) of this section by allo-
cating to each tribe or tribal organiza-
tion an amount based on the number of
children with disabilities ages 3
through 5 residing on reservations as
reported annually, divided by the total
of those children served by all tribes or
tribal organizations.

(c) Submission of information. To re-
ceive a payment under this section, the
tribe or tribal organization shall sub-
mit the figures to the Secretary of the
Interior as required to determine the
amounts to be allocated under para-
graph (b) of this section. This informa-
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tion must be compiled and submitted
to the Secretary.

(d) Use of funds. (1) The funds re-
ceived by a tribe or tribal organization
must be used to assist in child find,
screening, and other procedures for the
early identification of children aged 3
through 5, parent training, and the pro-
vision of direct services. These activi-
ties may be carried out directly or
through contracts or cooperative
agreements with the BIA, LEAs, and
other public or private nonprofit orga-
nizations. The tribe or tribal organiza-
tion is encouraged to involve Indian
parents in the development and imple-
mentation of these activities.

(2) The entities shall, as appropriate,
make referrals to local, State, or Fed-
eral entities for the provision of serv-
ices or further diagnosis.

(e) Biennial report. To be eligible to
receive a grant pursuant to paragraph
(a) of this section, the tribe or tribal
organization shall provide to the Sec-
retary of the Interior a biennial report
of activities undertaken under this
paragraph, including the number of
contracts and cooperative agreements
entered into, the number of children
contacted and receiving services for
each year, and the estimated number of
children needing services during the
two years following the one in which
the report is made. The Secretary of
the Interior shall include a summary of
this information on a biennial basis in
the report to the Secretary required
under section 611(i) of the Act. The
Secretary may require any additional
information from the Secretary of the
Interior.

(f) Prohibitions. None of the funds al-
located under this section may be used
by the Secretary of the Interior for ad-
ministrative purposes, including child
count and the provision of technical as-
sistance.

(Authority: 20 U.S.C. 1411(i)(3))

§300.717 Outlying areas and freely as-
sociated States.

From the amount appropriated for
any fiscal year under section 611(j) of
the Act, the Secretary reserves not
more than one percent, which must be
used—
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(a) To provide assistance to the out-
lying areas in accordance with their re-
spective populations of individuals
aged 3 through 21; and

(b) For fiscal years 1998 through 2001,
to carry out the competition described
in §300.719, except that the amount re-
served to carry out that competition
may not exceed the amount reserved
for fiscal year 1996 for the competition
under Part B of the Act described
under the heading “SPECIAL EDU-
CATION” in Public Law 104-134.

(Authority: 20 U.S.C. 1411(b)(1))

§300.718

As used in this part, the term out-
lying area means the United States
Virgin  Islands, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands.

Outlying area—definition.

(Authority: 20 U.S.C. 1402(18))

§300.719 Limitation for freely associ-
ated States.

(a) Competitive grants. The Secretary
uses funds described in §300.717(b) to
award grants, on a competitive basis,
to Guam, American Samoa, the Com-
monwealth of the Northern Mariana Is-
lands, and the freely associated States
to carry out the purposes of this part.

(b) Award basis. The Secretary awards
grants under paragraph (a) of this sec-
tion on a competitive basis, pursuant
to the recommendations of the Pacific
Region Educational Laboratory in
Honolulu, Hawaii. Those recommenda-
tions must be made by experts in the
field of special education and related
services.

(c) Assistance requirements. Any freely
associated State that wishes to receive
funds under Part B of the Act shall in-
clude, in its application for assist-
ance—

(1) Information demonstrating that it
will meet all conditions that apply to
States under Part B of the Act;

(2) An assurance that, notwith-
standing any other provision of Part B
of the Act, it will use those funds only
for the direct provision of special edu-
cation and related services to children
with disabilities and to enhance its ca-
pacity to make FAPE available to all
children with disabilities;
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(3) The identity of the source and
amount of funds, in addition to funds
under Part B of the Act, that it will
make available to ensure that FAPE is
available to all children with disabil-
ities within its jurisdiction; and

(4) Such other information and assur-
ances as the Secretary may require.

(d) Termination of eligibility. Notwith-
standing any other provision of law,
the freely associated States may not
receive any funds under Part B of the
Act for any program year that begins
after September 30, 2001.

(e) Administrative costs. The Secretary
may provide not more than five per-
cent of the amount reserved for grants
under this section to pay the adminis-
trative costs of the Pacific Region Edu-
cational Laboratory under paragraph
(b) of this section.

(f) Eligibility for award. An outlying
area is not eligible for a competitive
award under §300.719 unless it receives
assistance under §300.717(a).

(Authority: 20 U.S.C. 1411(b)(2) and (3))

§300.720

The provisions of Public Law 95-134,
permitting the consolidation of grants
by the outlying areas, do not apply to
funds provided to those areas or to the
freely associated States under Part B
of the Act.

(Authority: 20 U.S.C. 1411(b)(4))

Special rule.

§300.721 [Reserved]

§300.722 Definition.

As used in this part, the term freely
associated States means the Republic of
the Marshall Islands, the Federated
States of Micronesia, and the Republic
of Palau.

(Authority: 20 U.S.C. 1411(b)(6))
REPORTS

§300.750 Annual report of children
served—report requirement.

(a) The SEA shall report to the Sec-
retary no later than February 1 of each
year the number of children with dis-
abilities aged 3 through 21 residing in
the State who are receiving special
education and related services.



