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(b) The SEA shall submit the report 
on forms provided by the Secretary. 

(Authority: 20 U.S.C. 1411(d)(2); 1418(a))

§ 300.751 Annual report of children 
served—information required in the 
report. 

(a) For any year the SEA shall in-
clude in its report a table that shows 
the number of children with disabil-
ities receiving special education and 
related services on December 1, or at 
the State’s discretion on the last Fri-
day in October, of that school year— 

(1) Aged 3 through 5; 
(2) Aged 6 through 17; and 
(3) Aged 18 through 21. 
(b) For the purpose of this part, a 

child’s age is the child’s actual age on 
the date of the child count: December 
1, or, at the State’s discretion, the last 
Friday in October. 

(c) Reports must also include the 
number of those children with disabil-
ities aged 3 through 21 for each year of 
age (3, 4, 5, etc.) within each disability 
category, as defined in the definition of 
‘‘children with disabilities’’ in § 300.7; 
and 

(d) The Secretary may permit the 
collection of the data in paragraph (c) 
of this section through sampling. 

(e) The SEA may not report a child 
under paragraph (c) of this section 
under more than one disability cat-
egory. 

(f) If a child with a disability has 
more than one disability, the SEA 
shall report that child under paragraph 
(c) of this section in accordance with 
the following procedure: 

(1) If a child has only two disabilities 
and those disabilities are deafness and 
blindness, and the child is not reported 
as having a developmental delay, that 
child must be reported under the cat-
egory ‘‘deaf-blindness’’. 

(2) A child who has more than one 
disability and is not reported as having 
deaf-blindness or as having a develop-
mental delay must be reported under 
the category ‘‘multiple disabilities’’. 

(Authority: 20 U.S.C. 1411(d)(2); 1418(a) and 
(b))

§ 300.752 Annual report of children 
served—certification. 

The SEA shall include in its report a 
certification signed by an authorized 

official of the agency that the informa-
tion provided under § 300.751(a) is an ac-
curate and unduplicated count of chil-
dren with disabilities receiving special 
education and related services on the 
dates in question. 

(Authority: 20 U.S.C. 1411(d)(2); 1417(b))

§ 300.753 Annual report of children 
served—criteria for counting chil-
dren. 

(a) The SEA may include in its report 
children with disabilities who are en-
rolled in a school or program that is 
operated or supported by a public agen-
cy, and that— 

(1) Provides them with both special 
education and related services that 
meet State standards; 

(2) Provides them only with special 
education, if a related service is not re-
quired, that meets State standards; or 

(3) In the case of children with dis-
abilities enrolled by their parents in 
private schools, provides them with 
special education or related services 
under §§ 300.452–300.462 that meet State 
standards. 

(b) The SEA may not include chil-
dren with disabilities in its report who 
are receiving special education funded 
solely by the Federal Government, in-
cluding children served by the Depart-
ment of Interior, the Department of 
Defense, or the Department of Edu-
cation. However, the State may count 
children covered under § 300.184(c)(2). 

(Authority: 20 U.S.C. 1411(d)(2); 1417(b))

§ 300.754 Annual report of children 
served—other responsibilities of the 
SEA. 

In addition to meeting the other re-
quirements of §§ 300.750–300.753, the SEA 
shall— 

(a) Establish procedures to be used by 
LEAs and other educational institu-
tions in counting the number of chil-
dren with disabilities receiving special 
education and related services; 

(b) Set dates by which those agencies 
and institutions must report to the 
SEA to ensure that the State complies 
with § 300.750(a); 

(c) Obtain certification from each 
agency and institution that an 
unduplicated and accurate count has 
been made; 
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(d) Aggregate the data from the 
count obtained from each agency and 
institution, and prepare the reports re-
quired under §§ 300.750–300.753; and 

(e) Ensure that documentation is 
maintained that enables the State and 
the Secretary to audit the accuracy of 
the count. 

(Authority: 20 U.S.C. 1411(d)(2); 1417(b))

§ 300.755 Disproportionality. 
(a) General. Each State that receives 

assistance under Part B of the Act, and 
the Secretary of the Interior, shall pro-
vide for the collection and examination 
of data to determine if significant 
disproportionality based on race is oc-
curring in the State or in the schools 
operated by the Secretary of the Inte-
rior with respect to— 

(1) The identification of children as 
children with disabilities, including 
the identification of children as chil-
dren with disabilities in accordance 
with a particular impairment described 
in section 602(3) of the Act; and 

(2) The placement in particular edu-
cational settings of these children. 

(b) Review and revision of policies, 
practices, and procedures. In the case of 
a determination of significant 
disproportionality with respect to the 
identification of children as children 
with disabilities, or the placement in 
particular educational settings of these 
children, in accordance with paragraph 
(a) of this section, the State or the Sec-
retary of the Interior shall provide for 
the review and, if appropriate revision 
of the policies, procedures, and prac-
tices used in the identification or 
placement to ensure that the policies, 
procedures, and practices comply with 
the requirements of Part B of the Act. 

(Authority: 20 U.S.C. 1418(c))

§ 300.756 Acquisition of equipment; 
construction or alteration of facili-
ties. 

(a) General. If the Secretary deter-
mines that a program authorized under 
Part B of the Act would be improved by 
permitting program funds to be used to 
acquire appropriate equipment, or to 
construct new facilities or alter exist-
ing facilities, the Secretary may allow 
the use of those funds for those pur-
poses. 

(b) Compliance with certain regulations. 
Any construction of new facilities or 
alteration of existing facilities under 
paragraph (a) of this section must com-
ply with the requirements of— 

(1) Appendix A of part 36 of title 28, 
Code of Federal Regulations (com-
monly known as the ‘‘Americans with 
Disabilities Accessibility Guidelines 
for Buildings and Facilities’’); or 

(2) Appendix A of part 101–19.6 of title 
41, Code of Federal Regulations (com-
monly known as the ‘‘Uniform Federal 
Accessibility Standards’’). 

(Authority: 20 U.S.C. 1405)

APPENDIX A TO PART 300—NOTICE OF 
INTERPRETATION 

I. INVOLVEMENT AND PROGRESS OF EACH CHILD 
WITH A DISABILITY IN THE GENERAL CUR-
RICULUM 

1. What are the major Part B IEP require-
ments that govern the involvement and 
progress of children with disabilities in the 
general curriculum? 

2. Must a child’s IEP address his or her in-
volvement in the general curriculum, regard-
less of the nature and severity of the child’s 
disability and the setting in which the child 
is educated? 

3. What must public agencies do to meet 
the requirements at §§ 300.344(a)(2) and 
300.346(d) regarding the participation of a 
‘‘regular education teacher’’ in the develop-
ment review, and revision of the IEPs, for 
children age 3 through 5 who are receiving 
special education and related services? 

4. Must the measurable annual goals in a 
child’s IEP address all areas of the general 
curriculum, or only those areas in which the 
child’s involvement and progress are affected 
by the child’s disability? 

II. INVOLVEMENT OF PARENTS AND STUDENTS 

5. What is the role of the parents, including 
surrogate parents, in decisions regarding the 
educational program of their children? 

6. What are the Part B requirements re-
garding the participation of a student (child) 
with a disability in an IEP meeting? 

7. Must the public agency inform the par-
ents of who will be at the IEP meeting? 

8. Do parents have the right to a copy of 
their child’s IEP? 

9. What is a public agency’s responsibility 
if it is not possible to reach consensus on 
what services should be included in a child’s 
IEP? 

10. Does Part B require that public agen-
cies inform parents regarding the edu-
cational progress of their children with dis-
abilities? 
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