§300.755

(d) Aggregate the data from the
count obtained from each agency and
institution, and prepare the reports re-
quired under §§300.750-300.753; and

(e) Emsure that documentation is
maintained that enables the State and
the Secretary to audit the accuracy of
the count.

(Authority: 20 U.S.C. 1411(d)(2); 1417(b))

§300.755 Disproportionality.

(a) General. Each State that receives
assistance under Part B of the Act, and
the Secretary of the Interior, shall pro-
vide for the collection and examination
of data to determine if significant
disproportionality based on race is oc-
curring in the State or in the schools
operated by the Secretary of the Inte-
rior with respect to—

(1) The identification of children as
children with disabilities, including
the identification of children as chil-
dren with disabilities in accordance
with a particular impairment described
in section 602(3) of the Act; and

(2) The placement in particular edu-
cational settings of these children.

(b) Review and revision of policies,
practices, and procedures. In the case of
a determination of significant
disproportionality with respect to the
identification of children as children
with disabilities, or the placement in
particular educational settings of these
children, in accordance with paragraph
(a) of this section, the State or the Sec-
retary of the Interior shall provide for
the review and, if appropriate revision
of the policies, procedures, and prac-
tices used in the identification or
placement to ensure that the policies,
procedures, and practices comply with
the requirements of Part B of the Act.

(Authority: 20 U.S.C. 1418(c))

§300.756 Acquisition of equipment;
construction or alteration of facili-
ties.

(a) General. If the Secretary deter-
mines that a program authorized under
Part B of the Act would be improved by
permitting program funds to be used to
acquire appropriate equipment, or to
construct new facilities or alter exist-
ing facilities, the Secretary may allow
the use of those funds for those pur-
poses.
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(b) Compliance with certain regulations.
Any construction of new facilities or
alteration of existing facilities under
paragraph (a) of this section must com-
ply with the requirements of—

(1) Appendix A of part 36 of title 28,
Code of Federal Regulations (com-
monly known as the ‘‘Americans with
Disabilities Accessibility Guidelines
for Buildings and Facilities’’); or

(2) Appendix A of part 101-19.6 of title
41, Code of Federal Regulations (com-
monly known as the ‘“Uniform Federal
Accessibility Standards’).

(Authority: 20 U.S.C. 1405)

APPENDIX A TO PART 300—NOTICE OF
INTERPRETATION

I. INVOLVEMENT AND PROGRESS OF EACH CHILD
WITH A DISABILITY IN THE GENERAL CUR-
RICULUM

1. What are the major Part B IEP require-
ments that govern the involvement and
progress of children with disabilities in the
general curriculum?

2. Must a child’s IEP address his or her in-
volvement in the general curriculum, regard-
less of the nature and severity of the child’s
disability and the setting in which the child
is educated?

3. What must public agencies do to meet
the requirements at §§300.344(a)(2) and
300.346(d) regarding the participation of a
“regular education teacher” in the develop-
ment review, and revision of the IEPs, for
children age 3 through 5 who are receiving
special education and related services?

4. Must the measurable annual goals in a
child’s IEP address all areas of the general
curriculum, or only those areas in which the
child’s involvement and progress are affected
by the child’s disability?

II. INVOLVEMENT OF PARENTS AND STUDENTS

5. What is the role of the parents, including
surrogate parents, in decisions regarding the
educational program of their children?

6. What are the Part B requirements re-
garding the participation of a student (child)
with a disability in an IEP meeting?

7. Must the public agency inform the par-
ents of who will be at the IEP meeting?

8. Do parents have the right to a copy of
their child’s IEP?

9. What is a public agency’s responsibility
if it is not possible to reach consensus on
what services should be included in a child’s
IEP?

10. Does Part B require that public agen-
cies inform parents regarding the edu-
cational progress of their children with dis-
abilities?
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ITII. PREPARING STUDENTS WITH DISABILITIES
FOR EMPLOYMENT AND OTHER POST-SCHOOL
EXPERIENCES

11. What must the IEP team do to meet the
requirements that the IEP include a state-
ment of ‘‘transition service needs’ beginning
at age 14 (§300.347(b)(1), and a statement of
“needed transition services’’ beginning at
age 16 (§300.347(b)(2)?

12. Must the IEP for each student with a
disability, beginning no later than age 16, in-
clude all ‘‘needed transition services,” as
identified by the IEP team and consistent
with the definition at §300.29, even if an
agency other than the public agency will
provide those services? What is the public
agency’s responsibility if another agency
fails to provide agreed-upon transition serv-
ices?

13. Under what circumstances must a pub-
lic agency invite representatives from other
agencies to an IEP meeting at which a
child’s need for transition services will be
considered?

IV. OTHER QUESTIONS REGARDING
IMPLEMENTATION OF IDEA

14. For a child with a disability receiving
special education for the first time, when
must an IEP be developed—before placement
or after placement?

15. Who is responsible for ensuring the de-
velopment of IEPs for children with disabil-
ities served by a public agency other than an
LEA?

16. For a child placed out of State by an
educational or non-educational State or
local agency, is the placing or receiving
State responsible for the child’s IEP?

17. If a disabled child has been receiving
special education from one public agency
and transfers to another public agency in the
same State, must the new public agency de-
velop an IEP before the child can be placed
in a special education program?

18. What timelines apply to the develop-
ment and implementation of an initial IEP
for a child with a disability?

19. Must a public agency hold separate
meetings to determine a child’s eligibility
for special education and related services,
develop the child’s IEP, and determine the
child’s placement, or may the agency meet
all of these requirements in a single meet-
ing?

20. How frequently must a public agency
conduct meetings to review, and if appro-
priate revise, the IEP for each child with a
disability?

21. May IEP meetings be audio or video-
tape-recorded?

22. Who can serve as the representative of
the public agency at an IEP meeting?

23. For a child with a disability being con-
sidered for initial placement in special edu-
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cation, which teacher or teachers should at-
tend the IEP meeting?

24. What is the role of a regular education
teacher in the development, review, and revi-
sion of the IEP for a child who is, or may be,
participating in the regular education envi-
ronment?

25. If a child with a disability attends sev-
eral regular classes, must all of the child’s
regular education teachers be members of
the child’s IEP team?

26. How should a public agency determine
which regular education teacher and special
education teacher will members of the IEP
team for a particular child with a disability?

27. For a child whose primary disability is
a speech impairment, may a public agency
meet its responsibility under §300.344(a)(3) to
ensure that the IEP team includes ‘‘at least
one special education teacher, or, if appro-
priate, at least one special education pro-
vider of the child” by including a speech-lan-
guage pathologist on the IEP team?

28. Do public agencies and parents have the
option of having any individual of their
choice attend a child’s IEP meeting as par-
ticipants on their child’s IEP team?

29. Can parents or public agencies bring
their attorneys to IEP meetings, and, if so
under what circumstances? Are attorney’s
fees available for parents’ attorneys if the
parents are prevailing parties in actions or
proceedings brought under Part B?

30. Must related services personnel attend
IEP meetings?

31. Must the public agency ensure that all
services specified in a child’s IEP are pro-
vided?

32. Is it permissible for an agency to have
the IEP completed before the IEP meeting
begins?

33. Must a public agency include transpor-
tation in a child’s IEP as a related service?

34. Must a public agency provide related
services that are required to assist a child
with a disability to benefit from special edu-
cation, whether or not those services are in-
cluded in the list of related services in
§300.24?

35. Must the IEP specify the amount of
services or may it simply list the services to
be provided?

36. Under what circumstances is a public
agency required to permit a child with a dis-
ability to use a school-purchased assistive
technology device in the child’s home or in
another setting?

37. Can the IEP team also function as the
group making the placement decision for a
child with a disability?

38. If a child’s IEP includes behavioral
strategies to address a particular behavior,
can a child ever be suspended for engaging in
that behavior?
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39. If a child’s behavior in the regular
classroom, even with appropriate interven-
tions, would significantly impair the learn-
ing of others, can the group that makes the
placement decision determine that place-
ment in the regular classroom is inappro-
priate for that child?

40. May school personnel during a school
year implement more than one short-term
removal of a child with disabilities from his
or her classroom or school for misconduct?

(Authority: Part B of the Individuals with
Disabilities Education Act (20 U.S.C. 1401, et
seq.), unless otherwise noted.)

INDIVIDUALIZED EDUCATION PROGRAMS (IEPS)
AND OTHER SELECTED IMPLEMENTATION
ISSUES

Interpretation of IEP and Other selected
Requirements under Part B of the Individ-
uals with Disabilities Education Act (IDEA;
Part B)

INTRODUCTION

The IEP requirements under Part B of the
IDEA emphasize the importance of three
core concepts: (1) the involvement and
progress of each child with a disability in the
general curriculum including addressing the
unique needs that arise out of the child’s dis-
ability; (2) the involvement of parents and
students, together with regular and special
education personnel, in making individual
decisions to support each student’s (child’s)
educational success, and (3) the preparation
of students with disabilities for employment
and other post-school activities.

The first three sections of this Appendix
(I-II1) provide guidance regarding the IEP re-
quirements as they relate to the three core
concepts described above. Section IV ad-
dresses other questions regarding the devel-
opment and content of IEPs, including ques-
tions about the timelines and responsibility
for developing and implementing IEPs, par-
ticipation in IEP meetings, and IEP content.
Section IV also addresses questions on other
selected requirements under IDEA.

I. INVOLVEMENT AND PROGRESS OF EACH CHILD
WITH A DISABILITY IN THE GENERAL CUR-
RICULUM

In enacting the IDEA Amendments of 1997,
the Congress found that research, dem-
onstration, and practice over the past 20
years in special education and related dis-
ciplines have demonstrated that an effective
educational system now and in the future
must maintain high academic standards and
clear performance goals for children with
disabilities, consistent with the standards
and expectations for all students in the edu-
cational system, and provide for appropriate
and effective strategies and methods to en-
sure that students who are children with dis-
abilities have maximum opportunities to
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achieve those standards and goals. [Section
651(a)(6)(A) of the Act.]

Accordingly, the evaluation and IEP provi-
sions of Part B place great emphasis on the
involvement and progress of children with
disabilities in the general curriculum. (The
term ‘‘general curriculum,’” as used in these
regulations, including this Appendix, refers
to the curriculum that is used with non-
disabled children.)

While the Act and regulations recognize
that IEP teams must make individualized
decisions about the special education and re-
lated services, and supplementary aids and
services, provided to each child with a dis-
ability, they are driven by IDEA’s strong
preference that, to the maximum extent ap-
propriate, children with disabilities be edu-
cated in regular classes with their non-
disabled peers with appropriate supple-
mentary aids and services.

In many cases, children with disabilities
will need appropriate supports in order to
successfully progress in the general cur-
riculum, participate in State and district-
wide assessment programs, achieve the
measurable goals in their IEPs, and be edu-
cated together with their nondisabled peers.
Accordingly, the Act requires the IEP team
to determine, and the public agency to pro-
vide, the accommodations, modifications,
supports, and supplementary aids and serv-
ices, needed by each child with a disability
to successfully be involved in and progress in
the general curriculum achieve the goals of
the IEP, and successfully demonstrate his or
her competencies in State and district-wide
assessments.

1. What are the major Part B IEP require-
ments that govern the involvement and
progress of children with disabilities in the
general curriculum?

Present Levels of Educational Performance

Section 300.347(a)(1) requires that the IEP
for each child with a disability include ¢‘* * *
a statement of the child’s present levels of
educational performance, including—(@i) how
the child’s disability affects the child’s involve-
ment and progress in the general curriculum; or
(ii) for preschool children, as appropriate, how
the child’s disability affects the child’s partici-
pation in appropriate activities * * * (‘“‘Ap-
propriate activities’ in this context refers to
age-relevant developmental abilities or mile-
stones that typically developing children of
the same age would be performing or would
have achieved.)

The IEP team’s determination of how each
child’s disability affects the child’s involve-
ment and progress in the general curriculum
is a primary consideration in the develop-
ment of the child’s IEP. In assessing children
with disabilities, school districts may use a
variety of assessment techniques to deter-
mine the extent to which these children can
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be involved and progress in the general cur-
riculum, such as criterion-referenced tests,
standard achievement tests, diagnostic tests,
other tests, or any combination of the above.

The purpose of using these assessments is
to determine the child’s present levels of
educational performance and areas of need
arising from the child’s disability so that ap-
proaches for ensuring the child’s involve-
ment and progress in the general curriculum
and any needed adaptations or modifications
to that curriculum can be identified.

Measurable Annual Goals, including
Benchmarks or Short-term ojectives

Measurable annual goals, including bench-
marks or short-term objectives, are critical
to the strategic planning process used to de-
velop and implement the IEP for each child
with a disability. Once the IEP team has de-
veloped measurable annual goals for a child,
the team (1) can develop strategies that will
be most effective in realizing those goals and
(2) must develop either measurable, inter-
mediate steps (short-term objectives) or
major milestones (benchmarks) that will en-
able parents, students, and educators to
monitor progress during the year, and, if ap-
propriate, to revise the IEP consistent with
the student’s instructional needs.

The strong emphasis in Part B on linking
the educational program of children with
disabilities to the general curriculum is re-
flected in §300.347(a)(2), which requires that
the IEP include:

A statement of measurable annual goals,
including benchmarks or short-term objec-
tives, related to—(i) meeting the child’s needs
that result from the child’s disability to enable
the child to be involved in and progress in the
general curriculum; and (ii) meeting each of
the child’s other educational needs that re-
sult from the child’s disability.

As noted above, each annual goal must in-
clude either short-term objectives or bench-
marks. The purpose of both is to enable a
child’s teacher(s), parents, and others in-
volved in developing and implementing the
child’s IEP, to gauge, at intermediate times
during the year, how well the child is pro-
gressing toward achievement of the annual
goal. IEP teams may continue to develop
short-term instructional objectives, that
generally break the skills described in the
annual goal down into discrete components.
The revised statute and regulations also pro-
vide that, as an alternative, IEP teams may
develop benchmarks, which can be thought
of as describing the amount of progress the
child is expected to make within specified
segments of the year. Generally, benchmarks
establish expected performance levels that
allow for regular checks of progress that co-
incide with the reporting periods for inform-
ing parents of their child’s progress toward
achieving the annual goals. An IEP team
may use either short term objectives or
benchmarks or a combination of the two de-
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pending on the nature of the annual goals
and the needs of the child.

Special Education and Related Services and
Supplementary Aids and Services

The requirements regarding services pro-
vided to address a child’s present levels of
educational performance and to make
progress toward the identified goals rein-
force the emphasis on progress in the general
curriculum, as well as maximizing the extent
to which children with disabilities are edu-
cated with nondisabled children. Section
300.347(a)(3) requires that the IEP include:

A statement of the special education and
related services and supplementary aids and
services to be provided to the child, or on be-
half of the child, and a statement of the pro-
gram modifications or supports for school
personnel that will be provided for the
child—(i) to advance appropriately toward
attaining the annual goals; (ii) to be involved
and progress in the general curriculum * * *
and to participate in extracurricular and
other nonacademic activities; and (iii) to be
educated and participate with other children
with disabilities and nondisabled children in
[extracurricular and other monacademic activi-
ties] * * * [Italics added.]

Extent to Which Child Will Participate With
Nondisabled Children

Section 300.347(a)(4) requires that each
child’s IEP include ‘“‘An explanation of the
extent, if any, to which the child will not
participate with nondisabled children in the
regular class and in [extracurricular and
other nonacademic] activities * * * This is
consistent with the least restrictive environ-
ment (LRE) provisions at §§300.550-300.553,
which include requirements that:

(1) each child with a disability be educated
with nondisabled children to the maximum
extent appropriate (§300.550(b)(1));

(2) each child with a disability be removed
from the regular educational environment
only when the nature or severity of the
child’s disability is such that education in
regular classes with the use of supple-
mentary aids and services cannot be
achieved satisfactorily (§300.550(b)(1)); and

(3) to the maximum extent appropriate to
the child’s needs, each child with a disability
participates with nondisabled children in
nonacademic and extracurricular services
and activities (§300.553).

All services and educational placements
under Part B must be individually deter-
mined in light of each child’s unique abili-
ties and needs, to reasonably promote the
child’s educational success. Placing children
with disabilities in this manner should en-
able each disabled child to meet high expec-
tations in the future.

Although Part B requires that a child with
a disability not be removed from the regular
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educational environment if the child’s edu-
cation can be achieved satisfactorily in reg-
ular classes with the use of supplementary
aids and services, Part B’s LRE principle is
intended to ensure that a child with a dis-
ability is served in a setting where the child
can be educated successfully. Even though
IDEA does not mandate regular class place-
ment for every disabled student, IDEA pre-
sumes that the first placement option con-
sidered for each disabled student by the stu-
dent’s placement team, which must include
the parent, is the school the child would at-
tend if not disabled, with appropriate supple-
mentary aids and services to facilitate such
placement. Thus, before a disabled child can
be placed outside of the regular educational
environment, the full range of supple-
mentary aids and services that if provided
would facilitate the student’s placement in
the regular classroom setting must be con-
sidered. Following that consideration, if a
determination is made that particular dis-
abled student cannot be educated satisfac-
torily in the regular educational environ-
ment, even with the provision of appropriate
supplementary aids and services, that stu-
dent then could be placed in a setting other
than the regular classroom. Later, if it be-
comes apparent that the child’s IEP can be
carried out in a less restrictive setting, with
the provision of appropriate supplementary
aids and services, if needed, Part B would re-
quire that the child’s placement be changed
from the more restrictive setting to a less
restrictive setting. In all cases, placement
decisions must be individually determined
on the basis of each child’s abilities and
needs, and not solely on factors such as cat-
egory of disability, significance of disability,
availability of special education and related
services, configuration of the service deliv-
ery system, availability of space, or adminis-
trative convenience. Rather, each student’s
IEP forms the basis for the placement deci-
sion.

Further, a student need not fail in the reg-
ular classroom before another placement can
be considered. Conversely, IDEA does not re-
quire that a student demonstrate achieve-
ment of a specific performance level as a pre-
requisite for placement into a regular class-
room.

Participation in State or District-Wide
Assessments of Student Achievement

Consistent with §300.138(a), which sets
forth a presumption that children with dis-
abilities will be included in general State
and district-wide assessment programs, and
provided with appropriate accommodations
if necessary, §300.347(a)(b) requires that the
IEP for each student with a disability in-
clude: “‘(i) a statement of any individual
modifications in the administration of State
or district-wide assessments of student
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achievement that are needed in order for the
child to participate in the assessment; and
(ii) if the IEP team determines that the child
will not participate in a particular State or
district-wide assessment of student achieve-
ment (or part of an assessment of student
achievement), a statement of—(A) Why that
assessment is not appropriate for the child;
and (B) How the child will be assessed.”

Regular Education Teacher Participation in the
Development, Review, and Revision of IEPS

Very often, regular education teachers
play a central role in the education of chil-
dren with disabilities (H. Rep. No. 105-95, p.
103 (1997); S. Rep. No. 105-17, p. 23 (1997)) and
have important expertise regarding the gen-
eral curriculum and the general education
environment. Further, with the emphasis on
involvement and progress in the general cur-
riculum added by the IDEA Amendments of
1997, regular education teachers have an in-
creasingly critical role (together with spe-
cial education and related services per-
sonnel) in implementing the program of
FAPE for most children with disabilities, as
described in their IEPs.

Accordingly, the IDEA Amendments of 1997
added a requirement that each child’s IEP
team must include at least one regular edu-
cation teacher of the child, if the child is, or
may be, participating in the regular edu-
cation environment (see §300.344(a)(2)). (See
also §§300.346(d) on the role of a regular edu-
cation teacher in the development, review
and revision of IEPs.)

2. Must a child’s IEP address his or her in-
volvement in the general curriculum, regard-
less of the nature and severity of the child’s
disability and the setting in which the child
is educated?

Yes. The IEP for each child with a dis-
ability (including children who are educated
in separate classrooms or schools) must ad-
dress how the child will be involved and
progress in the general curriculum. However,
the Part B regulations recognize that some
children have other educational needs result-
ing from their disability that also must be
met, even though those needs are not di-
rectly linked to participation in the general
curriculum.

Accordingly, §300.347(a)(1)(2) requires that
each child’s IEP include:

A statement of measurable annual goals,
including benchmarks or short-term objec-
tives related to—(i) Meeting the child’s
needs that result from the child’s disability
to enable the child to be involved in and
progress in the general curriculum; and (ii)
meeting each of the child’s other educational
needs that result from the child’s disability.
[Italics added.]

Thus, the IEP team for each child with a
disability must make an individualized de-
termination regarding (1) how the child will
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be involved and progress in the general cur-
riculum and what needs that result from the
child’s disability must be met to facilitate
that participation; (2) whether the child has
any other educational needs resulting from
his or her disability that also must be met;
and (3) what special education and other
services and supports must be described in
the child’s IEP to address both sets of needs
(consistent with §300.347(a)). For example, if
the IEP team determines that in order for a
child who is deaf to participate in the gen-
eral curriculum he or she needs sign lan-
guage and materials which reflect his or her
language development, those needs (relating
to the child’s participation in the general
curriculum) must be addressed in the child’s
IEP. In addition, if the team determines that
the child also needs to expand his or her vo-
cabulary in sign language that service must
also be addressed in the applicable compo-
nents of the child’s IEP. The IEP team may
also wish to consider whether there is a need
for members of the child’s family to receive
training in sign language in order for the
child to receive FAPE.

3. What must public agencies do to meet
the requirements at §§300.344(a)(2) and
300.346(d) regarding the participation of a
“‘regular education teacher’ in the develop-
ment, review, and revision of IEPs, for chil-
dren aged 3 through 5 who are receiving pre-
school special education services?

If a public agency provides ‘‘regular edu-
cation’ preschool services to non-disabled
children, then the requirements of
§§300.344(a)(2) and 300.346(d) apply as they do
in the case of older children with disabil-
ities. If a public agency makes kindergarten
available to nondisabled children, then a reg-
ular education kindergarten teacher could
appropriately be the regular education
teacher who would be a member of the IEP
team, and, as appropriate, participate in IEP
meetings, for a kindergarten-aged child who
is, or may be, participating in the regular
education environment.

If a public agency does not provide regular
preschool education services to nondisabled
children, the agency could designate an indi-
vidual who, under State standards, is quali-
fied to serve nondisabled children of the
same age.

4. Must the measurable annual goals in a
child’s IEP address all areas of the general
curriculum, or only those areas in which the
child’s involvement and progress are affected
by the child’s disability?

Section 300.347(a)(2) requires that each
child’s IEP include ‘A statement of measur-
able annual goals, including benchmarks or
short-term objectives, related to—(i) meeting
the child’s needs that result from the child’s dis-
ability to enable the child to be involved in and
progress in the general curriculum * * *; and
(ii) meeting each of the child’s other edu-
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cational needs that result from the child’s
disability. . . .”” (Italics added).

Thus, a public agency is not required to in-
clude in an IEP annual goals that relate to
areas of the general curriculum in which the
child’s disability does not affect the child’s
ability to be involved in and progress in the
general curriculum. If a child with a dis-
ability needs only modifications or accom-
modations in order to progress in an area of
the general curriculum, the IEP does not
need to include a goal for that area; however,
the IEP would need to specify those modi-
fications or accommodations.

Public agencies often require all children,
including children with disabilities, to dem-
onstrate mastery in a given area of the gen-
eral curriculum before allowing them to
progress to the next level or grade in that
area. Thus, in order to ensure that each child
with a disability can effectively demonstrate
competencies in an applicable area of the
general curriculum, it is important for the
IEP team to consider the accommodations
and modifications that the child needs to as-
sist him or her in demonstrating progress in
that area.

II. INVOLVEMENT OF PARENTS AND STUDENTS

The Congressional Committee Reports on
the IDEA Amendments of 1997 express the
view that the Amendments provide an oppor-
tunity for strengthening the role of parents,
and emphasize that one of the purposes of
the Amendments is to expand opportunities
for parents and key public agency staff (e.g.,
special education, related services, regular
education, and early intervention service
providers, and other personnel) to work in
new partnerships at both the State and local
levels (H. Rep. 105-95, p. 82 (1997); S. Rep. No.
105-17, p. 4 and 5 (1997)). Accordingly, the
IDEA Amendments of 1997 require that par-
ents have an opportunity to participate in
meetings with respect to the identification,
evaluation, and educational placement of the
child, and the provision of FAPE to the
child. (§300.501(a)(2)). Thus, parents must
now be part of: (1) the group that determines
what additional data are needed as part of an
evaluation of their child (§300.533(a)(1)); (2)
the team that determines their child’s eligi-
bility (§300.534(a)(1)); and (3) the group that
makes decisions on the educational place-
ment of their child (§300.501(c)).

In addition, the concerns of parents and
the information that they provide regarding
their children must be considered in devel-
oping and reviewing their children’s IEPs
(§§300.343(c)(iii) and 300.346(a)(1)(i) and (b));
and the requirements for keeping parents in-
formed about the educational progress of
their children, particularly as it relates to
their progress in the general curriculum,
have been strengthened (§300.347(a)(7)).
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The IDEA Amendments of 1997 also contain
provisions that greatly strengthen the in-
volvement of students with disabilities in de-
cisions regarding their own futures, to facili-
tate movement from school to post-school
activities. For example, those amendments
(1) retained, essentially verbatim, the ‘‘tran-
sition services’ requirements from the IDEA
Amendments of 1990 (which provide that a
statement of needed transition services must
be in the IEP of each student with a dis-
ability, beginning no later than age 16); and
(2) significantly expanded those provisions
by adding a new annual requirement for the
IEP to include ‘‘transition planning” activi-
ties for students beginning at age 14. (See
section IV of this appendix for a description
of the transition services requirements and
definition.)

With respect to student involvement in de-
cisions regarding transition services,
§300.344(b) provides that (1) ‘‘the public agen-
cy shall invite a student with a disability of
any age to attend his or her IEP meeting if
a purpose of the meeting will be the consid-
eration of—(i) The student’s transition serv-
ices needs under §300.347(b)(1); or (ii) The
needed transition services for the student
under §300.347(b)(2); or (iii) Both;”’ and (2) “‘If
the student does not attend the IEP meeting,
the public agency shall take other steps to
ensure that the student’s preferences and in-
terests are considered.’’ (§300.344(b)(2)).

The IDEA Amendments of 1997 also give
States the authority to elect to transfer the
rights accorded to parents under Part B to
each student with a disability upon reaching
the age of majority under State law (if the
student has not been determined incom-
petent under State law) (§300.517). (Part B re-
quires that if the rights transfer to the stu-
dent, the public agency must provide any no-
tice required under Part B to both the stu-
dent and the parents.) If the State elects to
provide for the transfer of rights from the
parents to the student at the age of major-
ity, the IEP must, beginning at least one
year before a student reaches the age of ma-
jority under State law, include a statement
that the student has been informed of any
rights that will transfer to him or her upon
reaching the age of majority. (§300.347(c)).

The IDEA Amendments of 1997 also permit,
but do not require, States to establish a pro-
cedure for appointing the parent, or another
appropriate individual if the parent is not
available, to represent the educational inter-
ests of a student with a disability who has
reached the age of majority under State law
and has not been determined to be incom-
petent, but who is determined not to have
the ability to provide informed consent with
respect to his or her educational program.

5. What is the role of the parents, including
surrogate parents, in decisions regarding the
educational program of their children?

34 CFR Ch. Ill (7-1-02 Edition)

The parents of a child with a disability are
expected to be equal participants along with
school personnel, in developing, reviewing,
and revising the IEP for their child. This is
an active role in which the parents (1) pro-
vide critical information regarding the
strengths of their child and express their
concerns for enhancing the education of
their child; (2) participate in discussions
about the child’s need for special education
and related services and supplementary aids
and services; and (3) join with the other par-
ticipants in deciding how the child will be
involved and progress in the general cur-
riculum and participate in State and dis-
trict-wide assessments, and what services
the agency will provide to the child and in
what setting.

As previously noted in the introduction to
section II of this Appendix, Part B specifi-
cally provides that parents of children with
disabilities—

« Have an opportunity to participate in
meetings with respect to the identification,
evaluation, and educational placement of
their child, and the provision of FAPE to the
child (including IEP meetings) (§§300.501(b),
300.344(a)(1), and 300.517;

« Be part of the groups that determine
what additional data are needed as part of an
evaluation of their child (§300.533(a)(1)), and
determine their child’s eligibility
(§300.534(a)(1)) and educational placement
(§300.501(c));

¢ Have their concerns and the information
that they provide regarding their child con-
sidered in developing and reviewing their
child’s IEPs (8§ 300.343(c)(iii) and
300.346(a)(1)(1) and (b)); and

* Be regularly informed (by such means as
periodic report cards), as specified in their
child’s IEP, at least as often as parents are
informed of their nondisabled children’s
progress, of their child’s progress toward the
annual goals in the IEP and the extent to
which that progress is sufficient to enable
the child to achieve the goals by the end of
the year (§300.347(a)(7)).

A surrogate parent is a person appointed to
represent the interests of a child with a dis-
ability in the educational decision-making
process when no parent (as defined at §300.20)
is known, the agency, after reasonable ef-
forts, cannot locate the child’s parents, or
the child is a ward of the State under the
laws of the State. A surrogate parent has all
of the rights and responsibilities of a parent
under Part B (§300.515.)

6. What are the Part B requirements re-
garding the participation of a student (child)
with a disability in an IEP meeting?

If a purpose of an IEP meeting for a stu-
dent with a disability will be the consider-
ation of the student’s transition services
needs or needed transition services under
§300.347(b)(1) or (2), or both, the public agen-
cy must invite the student and, as part of
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the notification to the parents of the IEP
meeting, inform the parents that the agency
will invite the student to the IEP meeting.

If the student does not attend, the public
agency must take other steps to ensure that
the student’s preferences and interests are
considered. (See §300.344(b)).

Section §300.517 permits, but does not re-
quire, States to transfer procedural rights
under Part B from the parents to students
with disabilities who reach the age of major-
ity under State law, if they have not been
determined to be incompetent under State
law. If those rights are to be transferred
from the parents to the student, the public
agency would be required to ensure that the
student has the right to participate in IEP
meetings set forth for parents in §300.345.
However, at the discretion of the student or
the public agency, the parents also could at-
tend IEP meetings as ‘“* * * individuals who
have knowledge or special expertise regard-
ing the child * * *”’ (see §300.344(a)(6)).

In other circumstances, a child with a dis-
ability may attend if appropriate.”
(§300.344(a)(7)). Generally, a child with a dis-
ability should attend the IEP meeting if the
parent decides that it is appropriate for the
child to do so. If possible, the agency and
parents should discuss the appropriateness of
the child’s participation before a decision is
made, in order to help the parents determine
whether or not the child’s attendance would
be (1) helpful in developing the IEP or (2) di-
rectly beneficial to the child or both. The
agency should inform the parents before
each IEP meeting—as part of notification
under §300.345(a)(1)—that they may invite
their child to participate.

7. Must the public agency inform the par-
ents of who will be at the IEP meeting?

Yes. In notifying parents about the meet-
ing, the agency ‘‘must indicate the purpose,
time, and location of the meeting, and who
will be in attendance.” (§300.345(b), italics
added.) In addition, if a purpose of the IEP
meeting will be the consideration of a stu-
dent’s transition services needs or needed
transition services under §300.347(b)(1) or (2)
or both, the notice must also inform the par-
ents that the agency is inviting the student,
and identify any other agency that will be
invited to send a representative.

The public agency also must inform the
parents of the right of the parents and the
agency to invite other individuals who have
knowledge or special expertise regarding the
child, including related services personnel as
appropriate to be members of the IEP team.
(§300.345(b)(1)(i1).)

It also may be appropriate for the agency
to ask the parents to inform the agency of
any individuals the parents will be bringing
to the meeting. Parents are encouraged to
let the agency know whom they intend to
bring. Such cooperation can facilitate ar-
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rangements for the meeting, and help ensure
a productive, child-centered meeting.

8. Do parents have the right to a copy of
their child’s IEP?

Yes. Section 300.345(f) states that the pub-
lic agency shall give the parent a copy of the
IEP at no cost to the parent.

9. What is a public agency’s responsibility
if it is not possible to reach consensus on
what services should be included in a child’s
IEP?

The IEP meeting serves as a communica-
tion vehicle between parents and school per-
sonnel, and enables them, as equal partici-
pants, to make joint, informed decisions re-
garding the (1) child’s needs and appropriate
goals; (2) extent to which the child will be in-
volved in the general curriculum and partici-
pate in the regular education environment
and State and district-wide assessments; and
(3) services needed to support that involve-
ment and participation and to achieve
agreed-upon goals. Parents are considered
equal partners with school personnel in mak-
ing these decisions, and the IEP team must
consider the parents’ concerns and the infor-
mation that they provide regarding their
child in developing, reviewing, and revising
IEPs (§§300.343(c)(iii) and 300.346(a)(1) and
(o).

The IEP team should work toward con-
sensus, but the public agency has ultimate
responsibility to ensure that the IEP in-
cludes the services that the child needs in
order to receive FAPE. It is not appropriate
to make IEP decisions based upon a majority
‘‘vote.” If the team cannot reach consensus,
the public agency must provide the parents
with prior written notice of the agency’s pro-
posals or refusals, or both, regarding the
child’s educational program, and the parents
have the right to seek resolution of any dis-
agreements by initiating an impartial due
process hearing.

Every effort should be made to resolve dif-
ferences between parents and school staff
through voluntary mediation or some other
informal step, without resort to a due proc-
ess hearing. However, mediation or other in-
formal procedures may not be used to deny
or delay a parent’s right to a due process
hearing, or to deny any other rights afforded
under Part B.

10. Does Part B require that public agen-
cies inform parents regarding the edu-
cational progress of their children with dis-
abilities?

Yes. The Part B statute and regulations in-
clude a number of provisions to help ensure
that parents are involved in decisions re-
garding, and are informed about, their
child’s educational progress, including the
child’s progress in the general curriculum.
First, the parents will be informed regarding
their child’s present levels of educational
performance through the development of the
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IEP. Section 300.347(a)(1) requires that each
IEP include:

* % % A statement of the child’s present
levels of educational performance, includ-
ing—(i) how the child’s disability affects the
child’s involvement and progress in the gen-
eral curriculum; or (ii) for preschool chil-
dren, as appropriate, how the disability af-
fects the child’s participation in appropriate
activities * * *

Further, §300.347(a)(7) sets forth new re-
quirements for regularly informing parents
about their child’s educational progress, as
regularly as parents of nondisabled children
are informed of their child’s progress. That
section requires that the IEP include:

A statement of—(i) How the child’s
progress toward the annual goals * * * will
be measured; and (ii) how the child’s parents
will be regularly informed (by such means as
periodic report cards), at least as often as
parents are informed of their nondisabled
children’s progress, of—(A) their child’s
progress toward the annual goals; and (B)
the extent to which that progress is suffi-
cient to enable the child to achieve the goals
by the end of the year.

One method that public agencies could use
in meeting this requirement would be to pro-
vide periodic report cards to the parents of
students with disabilities that include both
(1) the grading information provided for all
children in the agency at the same intervals;
and (2) the specific information required by
§300.347(a)(7)(i1)(A) and (B).

Finally, the parents, as part of the IEP
team, will participate at least once every 12
months in a review of their child’s edu-
cational progress. Section 300.343(c) requires
that a public agency initiate and conduct a
meeting, at which the IEP team:

* % % (1) Reviews the child’s IEP periodi-
cally, but not less than annually to deter-
mine whether the annual goals for the child
are being achieved; and (2) revises the IEP as
appropriate to address—(i) any lack of ex-
pected progress toward the annual goals
* % * and in the general curriculum, if appro-
priate; (ii) The results of any reevaluation
* % *; (iii) Information about the child pro-
vided to, or by, the parents * * *; (iv) The
child’s anticipated needs; or (v) Other mat-
ters.

III. PREPARING STUDENTS WITH DISABILITIES
FOR EMPLOYMENT AND OTHER POST-SCHOOL
EXPERIENCES

One of the primary purposes of the IDEA is
to ‘¥ * * ensure that all children with dis-
abilities have available to them a free appro-
priate public education that emphasizes spe-
cial education and related services designed
to meet their unique needs and prepare them
for employment and independent living
* % % (§300.1(a)). Section 701 of the Rehabili-
tation Act of 1973 describes the philosophy of
independent living as including a philosophy
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of consumer control, peer support, self-help,
self-determination, equal access, and indi-
vidual and system advocacy, in order to
maximize the Ileadership, empowerment,
independence, and productivity of individ-
uals with disabilities, and the integration
and full inclusion of individuals with disabil-
ities into the mainstream of American soci-
ety. Because many students receiving serv-
ices under IDEA will also receive services
under the Rehabilitation Act, it is impor-
tant, in planning for their future, to consider
the impact of both statutes.

Similarly, one of the key purposes of the
IDEA Amendments of 1997 was to ‘‘promote
improved educational results for children
with disabilities through early intervention,
preschool, and educational experiences that
prepare them for later educational chal-
lenges and employment.” (H. Rep. No. 105-95,
p. 82 (1997); S. Rep. No. 105-17, p. 4 (1997)).

Thus, throughout their preschool, elemen-
tary, and secondary education, the IEPs for
children with disabilities must, to the extent
appropriate for each individual child, focus
on providing instruction and experiences
that enable the child to prepare himself or
herself for later educational experiences and
for post-school activities, including formal
education, if appropriate, employment, and
independent living. Many students with dis-
abilities will obtain services through State
vocational rehabilitation programs to ensure
that their educational goals are effectively
implemented in post-school activities. Serv-
ices available through rehabilitation pro-
grams are consistent with the underlying
purpose of IDEA.

Although preparation for adult life is a key
component of FAPE throughout the edu-
cational experiences of students with disabil-
ities, Part B sets forth specific requirements
related to transition planning and transition
services that must be implemented no later
than ages 14 and 16, respectively, and which
require an intensified focus on that prepara-
tion as these students begin and prepare to
complete their secondary education.

11. What must the IEP team do to meet the
requirements that the IEP include ‘‘a state-
ment of * * * transition service needs’ be-
ginning at age 14 (§300.347(b)(1)(i)),” and a
statement of needed transition services’ no
later than age 16 (§300.347(b)(2)?

Section 300.347(b)(1) requires that, begin-
ning no later than age 14, each student’s IEP
include specific transition-related content,
and, beginning no later than age 16, a state-
ment of needed transition services:

Beginning at age 14 and younger if appro-
priate, and updated annually, each student’s
IEP must include:

‘R k% g statement of the transition service
needs of the student under the applicable
components of the student’s IEP that focuses
on the student’s courses of study (such as
participation in advanced-placement courses
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or a vocational education
(§300.347(b)(1)(1)).

Beginning at age 16 (or younger, if deter-
mined appropriate by the IEP team), each
student’s IEP must include:

fok k% g statement of needed transition
services for the student, including, if appro-
priate, a statement of the interagency re-
sponsibilities or any needed linkages.”
(§300.347(b)(2)).

The Committee Reports on the IDEA
Amendments of 1997 make clear that the re-
quirement added to the statute in 1997 that
beginning at age 14, and updated annually,
the IEP include ‘‘a statement of the transi-
tion service needs’ is ‘“* * * designed to aug-
ment, and not replace,” the separate, pre-
existing requirement that the IEP include,
¢k % % peginning at age 16 (or younger, if de-
termined appropriate by the IEP team), a
statement of needed transition services
* % % (H. Rep. No. 105-95, p. 102 (1997); S.
Rep. No. 105-17, p. 22 (1997)). As clarified by
the Reports, ‘“The purpose of [the require-
ment in §300.347(b)(1)(i)] is to focus attention
on how the child’s educational program can
be planned to help the child make a success-
ful transition to his or her goals for life after
secondary school.” (H. Rep. No. 105-95, pp.
101-102 (1997); S. Rep. No. 105-17, p. 22 (1997)).
The Reports further explain that ‘“‘[Flor ex-
ample, for a child whose transition goal is a
job, a transition service could be teaching
the child how to get to the job site on public
transportation.” (H. Rep. No. 105-95, p. 102
(1997); S. Rep. No. 105-17, p. 22 (1997)).

Thus, beginning at age 14, the IEP team, in
determining appropriate measurable annual
goals (including benchmarks or short-term
objectives) and services for a student, must
determine what instruction and educational
experiences will assist the student to prepare
for transition from secondary education to
post-secondary life.

The statement of transition service needs
should relate directly to the student’s goals
beyond secondary education, and show how
planned studies are linked to these goals.
For example, a student interested in explor-
ing a career in computer science may have a
statement of transition services needs con-
nected to technology course work, while an-
other student’s statement of transition serv-
ices needs could describe why public bus
transportation training is important for fu-
ture independence in the community.

Although the focus of the transition plan-
ning process may shift as the student ap-
proaches graduation, the IEP team must dis-
cuss specific areas beginning at least at the
age of 14 years and review these areas annu-
ally. As noted in the Committee Reports, a
disproportionate number of students with
disabilities drop out of school before they
complete their secondary education: ‘“‘Too
many students with disabilities are failing
courses and dropping out of school. Almost

program)’’
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twice as many students with disabilities
drop out as compared to students without
disabilities.” (H. Rep. No. 105-95, p. 85 (1997),
S. Rep. No. 105-17, p. 5 (1997).)

To help reduce the number of students
with disabilities that drop out, it is impor-
tant that the IEP team work with each stu-
dent with a disability and the student’s fam-
ily to select courses of study that will be
meaningful to the student’s future and moti-
vate the student to complete his or her edu-
cation.

This requirement is distinct from the re-
quirement, at §300.347(b)(2), that the IEP in-
clude:

* * % beginning at age 16 (or younger, if de-
termined appropriate by the IEP team), a
statement of needed transition services for
the child, including, if appropriate, a state-
ment of the interagency responsibilities or
any needed linkages.

The term ‘‘transition services” is defined
at §300.29 to mean:

* % % g coordinated set of activities for a
student with a disability that—(1) Is de-
signed within an outcome-oriented process,
that promotes movement from school to
post-school activities, including postsec-
ondary education, vocational training, inte-
grated employment (including supported em-
ployment), continuing and adult education,
adult services, independent living, or com-
munity participation; (2) Is based on the in-
dividual student’s needs, taking into account
the student’s preferences and interests; and
(3) Includes—(i) Instruction; (ii) Related
services; (iii) Community experiences; (iv)
The development of employment and other
post-school adult living objectives; and (v) If
appropriate, acquisition of daily living skills
and functional vocational evaluation.

Thus, while §300.347(b)(1) requires that the
IEP team begin by age 14 to address the stu-
dent’s need for instruction that will assist
the student to prepare for transition, the
IEP must include by age 16 a statement of
needed transition services under
§300.347(b)(2) that includes a ‘‘coordinated
set of activities * * *, designed within an
outcome-oriented process, that promotes
movement from school to post-school activi-
ties * * *.’ (§300.29) Section 300.344(b)(3) fur-
ther requires that, in implementing
§300.347(b)(1), public agencies (in addition to
required participants for all IEP meetings),
must also invite a representative of any
other agency that is likely to be responsible
for providing or paying for transition serv-
ices. Thus, §300.347(b)(2) requires a broader
focus on coordination of services across, and
linkages between, agencies beyond the SEA
and LEA.

12. Must the IEP for each student with a
disability, beginning no later than age 16, in-
clude all ‘‘needed transition services,” as
identified by the IEP team and consistent
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with the definition at §300.29, even if an
agency other than the public agency will
provide those services? What is the public
agency’s responsibility if another agency
fails to provide agreed-upon transition serv-
ices?

Section 300.347(b)(2) requires that the IEP
for each child with a disability, beginning no
later than age 16, or younger if determined
appropriate by the IEP team, include all
“‘needed transition services,”’ as identified by
the IEP team and consistent with the defini-
tion at §300.29, regardless of whether the
public agency or some other agency will pro-
vide those services. Section 300.347(b)(2) spe-
cifically requires that the statement of need-
ed transition services include, ‘“* * * if ap-
propriate, a statement of the interagency re-
sponsibilities or any needed linkages.”’

Further, the IDEA Amendments of 1997
also permit an LEA to use up to five percent
of the Part B funds it receives in any fiscal
year in combination with other amounts,
which must include amounts other than edu-
cation funds, to develop and implement a co-
ordinated services system. These funds may
be used for activities such as: (1) linking
IEPs under Part B and Individualized Family
Service Plans (IFSPs) under Part C, with In-
dividualized Service Plans developed under
multiple Federal and State programs, such
as Title I of the Rehabilitation Act; and (2)
developing and implementing interagency fi-
nancing strategies for the provision of serv-
ices, including transition services under Part
B.

The need to include, as part of a student’s
IEP, transition services to be provided by
agencies other than the public agency is con-
templated by §300.348(a), which specifies
what the public agency must do if another
agency participating in the development of
the statement of needed transition services
fails to provide a needed transition service
that it had agreed to provide.

If an agreed-upon service by another agen-
cy is not provided, the public agency respon-
sible for the student’s education must imple-
ment alternative strategies to meet the stu-
dent’s needs. This requires that the public
agency provide the services, or convene an
IEP meeting as soon as possible to identify
alternative strategies to meet the transition
services objectives, and to revise the IEP ac-
cordingly.

Alternative strategies might include the
identification of another funding source, re-
ferral to another agency, the public agency’s
identification of other district-wide or com-
munity resources that it can use to meet the
student’s identified needs appropriately, or a
combination of these strategies. As empha-
sized by §300.348(b), however:

Nothing in [Part B] relieves any partici-
pating agency, including a State vocational
rehabilitation agency, of the responsibility
to provide or pay for any transition service
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that the agency would otherwise provide to
students with disabilities who meet the eligi-
bility criteria of that agency.

However, the fact that an agency other
than the public agency does not fulfill its re-
sponsibility does not relieve the public agen-
cy of its responsibility to ensure that FAPE
is available to each student with a disability.
(Section 300.142(b)(2) specifically requires
that if an agency other than the LEA fails to
provide or pay for a special education or re-
lated service (which could include a transi-
tion service), the LEA must, without delay,
provide or pay for the service, and may then
claim reimbursement from the agency that
failed to provide or pay for the service.)

13. Under what circumstances must a pub-
lic agency invite representatives from other
agencies to an IEP meeting at which a
child’s need for transition services will be
considered?

Section 300.344 requires that, ‘“‘In imple-
menting the requirements of
[§300.347(b)(1)(ii) requiring a statement of
needed transition services], the public agen-
cy shall also invite a representative of any
other agency that is likely to be responsible
for providing or paying for transition serv-
ices.” To meet this requirement, the public
agency must identify all agencies that are
“‘likely to be responsible for providing or
paying for transition services’ for each stu-
dent addressed by §300.347(b)(1), and must in-
vite each of those agencies to the IEP meet-
ing; and if an agency invited to send a rep-
resentative to a meeting does not do so, the
public agency must take other steps to ob-
tain the participation of that agency in the
planning of any transition services.

If, during the course of an IEP meeting,
the team identifies additional agencies that
are ‘‘likely to be responsible for providing or
paying for transition services’ for the stu-
dent, the public agency must determine how
it will meet the requirements of §300.344.

IV. OTHER QUESTIONS REGARDING THE
DEVELOPMENT AND CONTENT OF IEPS

14. For a child with a disability receiving
special education for the first time, when
must an IEP be developed—before or after
the child begins to receive special education
and related services?

Section 300.342(b)(1) requires that an IEP
be ‘‘in effect before special education and re-
lated services are provided to an eligible
child * * *” (Italics added.)

The appropriate placement for a particular
child with a disability cannot be determined
until after decisions have been made about
the child’s needs and the services that the
public agency will provide to meet those
needs. These decisions must be made at the
IEP meeting, and it would not be permissible
first to place the child and then develop the
IEP. Therefore, the IEP must be developed
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before placement. (Further, the child’s place-
ment must be based, among other factors, on
the child’s IEP.)

This requirement does not preclude tempo-
rarily placing an eligible child with a dis-
ability in a program as part of the evalua-
tion process—before the IEP is finalized—to
assist a public agency in determining the ap-
propriate placement for the child. However,
it is essential that the temporary placement
not become the final placement before the
IEP is finalized. In order to ensure that this
does not happen, the State might consider
requiring LEAs to take the following ac-
tions:

a. Develop an interim IEP for the child that
sets out the specific conditions and timelines
for the trial placement. (See paragraph c,
following.)

b. Ensure that the parents agree to the in-
terim placement before it is carried out, and
that they are involved throughout the proc-
ess of developing, reviewing, and revising the
child’s IEP.

c. Set a specific timeline (e.g., 30 days) for
completing the evaluation, finalizing the
IEP, and determining the appropriate place-
ment for the child.

d. Conduct an IEP meeting at the end of
the trial period in order to finalize the
child’s IEP.

15. Who is responsible for ensuring the de-
velopment of IEPs for children with disabil-
ities served by a public agency other than an
LEA?

The answer as to which public agency has
direct responsibility for ensuring the devel-
opment of IEPs for children with disabilities
served by a public agency other than an LEA
will vary from State to State, depending
upon State law, policy, or practice. The SEA
is ultimately responsible for ensuring that
all Part B requirements, including the IEP
requirements, are met for eligible children
within the State, including those children
served by a public agency other than an
LEA. Thus, the SEA must ensure that every
eligible child with a disability in the State
has FAPE available, regardless of which
State or local agency is responsible for edu-
cating the child. (The only exception to this
responsibility is that the SEA is not respon-
sible for ensuring that FAPE is made avail-
able to children with disabilities who are
convicted as adults under State law and in-
carcerated in adult prisons, if the State has
assigned that responsibility to a public agen-
cy other than the SEA. (See §300.600(d)).

Although the SEA has flexibility in decid-
ing the best means to meet this obligation
(e.g., through interagency agreements), the
SEA must ensure that no eligible child with
a disability is denied FAPE due to jurisdic-
tional disputes among agencies.

When an LEA is responsible for the edu-
cation of a child with a disability, the LEA
remains responsible for developing the
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child’s IEP, regardless of the public or pri-
vate school setting into which it places the
child.

16. For a child placed out of State by an
educational or non-educational State or
local agency, is the placing or receiving
State responsible for the child’s IEP?

Regardless of the reason for the placement,
the ‘‘placing’ State is responsible for ensur-
ing that the child’s IEP is developed and
that it is implemented. The determination of
the specific agency in the placing State that
is responsible for the child’s IEP would be
based on State law, policy, or practice. How-
ever, the SEA in the placing State is ulti-
mately responsible for ensuring that the
child has FAPE available.

17. If a disabled child has been receiving
special education from one public agency
and transfers to another public agency in the
same State, must the new public agency de-
velop an IEP before the child can be placed
in a special education program?

If a child with a disability moves from one
public agency to another in the same State,
the State and its public agencies have an on-
going responsibility to ensure that FAPE is
made available to that child. This means
that if a child moves to another public agen-
cy the new agency is responsible for ensuring
that the child has available special edu-
cation and related services in conformity
with an IEP.

The new public agency must ensure that
the child has an IEP in effect before the
agency can provide special education and re-
lated services. The new public agency may
meet this responsibility by either adopting
the IEP the former public agency developed
for the child or by developing a new IEP for
the child. (The new public agency is strongly
encouraged to continue implementing the
IEP developed by the former public agency,
if appropriate, especially if the parents be-
lieve their child was progressing appro-
priately under that IEP.)

Before the child’s IEP is finalized, the new
public agency may provide interim services
agreed to by both the parents and the new
public agency. If the parents and the new
public agency are unable to agree on an in-
terim IEP and placement, the new public
agency must implement the old IEP to the
extent possible until a new IEP is developed
and implemented.

In general, while the new public agency
must conduct an IEP meeting, it would not
be necessary if: (1) A copy of the child’s cur-
rent IEP is available; (2) the parents indicate
that they are satisfied with the current IEP;
and (3) the new public agency determines
that the current IEP is appropriate and can
be implemented as written.

If the child’s current IEP is not available,
or if either the new public agency or the par-
ent believes that it is not appropriate, the
new public agency must develop a new IEP
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through appropriate procedures within a
short time after the child enrolls in the new
public agency (normally, within one week).

18. What timelines apply to the develop-
ment and implementation of an initial IEP
for a child with a disability?

Section 300.343(b) requires each public
agency to ensure that within a reasonable
period of time following the agency’s receipt
of parent consent to an initial evaluation of
a child, the child is evaluated and, if deter-
mined eligible, special education and related
services are made available to the child in
accordance with an IEP. The section further
requires the agency to conduct a meeting to
develop an IEP for the child within 30 days of
determining that the child needs special edu-
cation and related services.

Section 300.342(b)(2) provides that an IEP
must be implemented as soon as possible fol-
lowing the meeting in which the IEP is de-
veloped.

19. Must a public agency hold separate
meetings to determine a child’s eligibility
for special education and related services,
develop the child’s IEP, and determine the
child’s placement, or may the agency meet
all of these requirements in a single meet-
ing?

A public agency may, after a child is deter-
mined by ‘‘a group of qualified professionals
and the parent’” (see §300.534(a)(1)) to be a
child with a disability, continue in the same
meeting to develop an IEP for the child and
then to determine the child’s placement.
However, the public agency must ensure that
it meets: (1) the requirements of §300.535 re-
garding eligibility decisions; (2) all of the
Part B requirements regarding meetings to
develop IEPs (including providing appro-
priate notification to the parents, consistent
with the requirements of §§300.345, 300.503,
and 300.504, and ensuring that all the re-
quired team members participate in the de-
velopment of the IEP, consistent with the re-
quirements of §300.344;) and (3) ensuring that
the placement is made by the required indi-
viduals, including the parent, as required by
§§300.552 and 300.501(c).

20. How frequently must a public agency
conduct meetings to review, and, if appro-
priate, revise the IEP for each child with a
disability?

A public agency must initiate and conduct
meetings periodically, but at least once
every twelve months, to review each child’s
IEP, in order to determine whether the an-
nual goals for the child are being achieved,
and to revise the IEP, as appropriate, to ad-
dress: (a) Any lack of expected progress to-
ward the annual goals and in the general
curriculum, if appropriate; (b) the results of
any reevaluation; (c¢) information about the
child provided to, or by, the parents; (d) the
child’s anticipated needs; or (e) other mat-
ters (§300.343(c)).
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A public agency also must ensure that an
IEP is in effect for each child at the begin-
ning of each school year (§300.342(a)). It may
conduct IEP meetings at any time during
the year. However, if the agency conducts
the IEP meeting prior to the beginning of
the next school year, it must ensure that the
IEP contains the necessary special education
and related services and supplementary aids
and services to ensure that the student’s IEP
can be appropriately implemented during the
next school year. Otherwise, it would be nec-
essary for the public agency to conduct an-
other IEP meeting.

Although the public agency is responsible
for determining when it is necessary to con-
duct an IEP meeting, the parents of a child
with a disability have the right to request an
IEP meeting at any time. For example, if the
parents believe that the child is not pro-
gressing satisfactorily or that there is a
problem with the child’s current IEP, it
would be appropriate for the parents to re-
quest an IEP meeting.

If a child’s teacher feels that the child’s
IEP or placement is not appropriate for the
child, the teacher should follow agency pro-
cedures with respect to: (1) calling or meet-
ing with the parents or (2) requesting the
agency to hold another IEP meeting to re-
view the child’s IEP.

The legislative history of Public Law 94—
142 makes it clear that there should be as
many meetings a year as any one child may
need (121 Cong. Rec. S20428-29 (Nov. 19, 1975)
(remarks of Senator Stafford)). Public agen-
cies should grant any reasonable parent re-
quest for an IEP meeting. For example, if
the parents question the adequacy of serv-
ices that are provided while their child is
suspended for short periods of time, it would
be appropriate to convene an IEP meeting.

In general, if either a parent or a public
agency believes that a required component
of the student’s IEP should be changed, the
public agency must conduct an IEP meeting
if it believes that a change in the IEP may
be necessary to ensure the provision of
FAPE.

If a parent requests an IEP meeting be-
cause the parent believes that a change is
needed in the provision of FAPE to the child
or the educational placement of the child,
and the agency refuses to convene an IEP
meeting to determine whether such a change
is needed, the agency must provide written
notice to the parents of the refusal, includ-
ing an explanation of why the agency has de-
termined that conducting the meeting is not
necessary to ensure the provision of FAPE to
the student.

Under §300.507(a), the parents or agency
may initiate a due process hearing at any
time regarding any proposal or refusal re-
garding the identification, evaluation, or
educational placement of the child, or the
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provision of FAPE to the child, and the pub-
lic agency must inform parents about the
availability of mediation.

21. May IEP meetings be audio- or video-
tape-recorded?

Part B does not address the use of audio or
video recording devices at IEP meetings, and
no other Federal statute either authorizes or
prohibits the recording of an IEP meeting by
either a parent or a school official. There-
fore, an SEA or public agency has the option
to require, prohibit, limit, or otherwise regu-
late the use of recording devices at IEP
meetings.

If a public agency has a policy that pro-
hibits or limits the use of recording devices
at IEP meetings, that policy must provide
for exceptions if they are necessary to ensure
that the parent understands the IEP or the
IEP process or to implement other parental
rights guaranteed under Part B. An SEA or
school district that adopts a rule regulating
the tape recording of IEP meetings also
should ensure that it is uniformly applied.

Any recording of an IEP meeting that is
maintained by the public agency is an ‘‘edu-
cation record,” within the meaning of the
Family Educational Rights and Privacy Act
(“FERPA”; 20 U.S.C. 1232g), and would,
therefore, be subject to the confidentiality
requirements of the regulations under both
FERPA B34 CFR part 99) and part B
(8§ 300.560-300.575).

Parents wishing to use audio or video re-
cording devices at IEP meetings should con-
sult State or local policies for further guid-
ance.

22. Who can serve as the representative of
the public agency at an IEP meeting?

The IEP team must include a representa-
tive of the public agency who: (a) Is qualified
to provide, or supervise the provision of, spe-
cially designed instruction to meet the
unique needs of children with disabilities; (b)
is knowledgeable about the general cur-
riculum; and (c) is knowledgeable about the
availability of resources of the public agency
(§300.344(a)(4)).

Each public agency may determine which
specific staff member will serve as the agen-
cy representative in a particular IEP meet-
ing, so long as the individual meets these re-
quirements. It is important, however, that
the agency representative have the author-
ity to commit agency resources and be able
to ensure that whatever services are set out
in the IEP will actually be provided.

A public agency may designate another
public agency member of the IEP team to
also serve as the agency representative, so
long as that individual meets the require-
ments of §300.344(a)(4).

23. For a child with a disability being con-
sidered for initial provision of special edu-
cation and related services, which teacher or
teachers should attend the IEP meeting?
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A child’s IEP team must include at least
one of the child’s regular education teachers
(if the child is, or may be participating in
the regular education environment) and at
least one of the child’s special education
teachers, or, if appropriate, at least one of
the child’s special education providers
(§300.344(2)(2) and (3)).

Each IEP must include a statement of the
present levels of educational performance,
including a statement of how the child’s dis-
ability affects the child’s involvement and
progress in the general curriculum
(§300.347(a)(1)). At least one regular edu-
cation teacher is a required member of the
IEP team of a child who is, or may be, par-
ticipating in the regular educational envi-
ronment, regardless of the extent of that
participation.

The requirements of §300.344(a)(3) can be
met by either: (1) a special education teacher
of the child; or (2) another special education
provider of the child, such as a speech pa-
thologist, physical or occupational therapist,
etc., if the related service consists of spe-
cially designed instruction and is considered
special education under applicable State
standards.

Sometimes more than one meeting is nec-
essary in order to finalize a child’s IEP. In
this process, if the special education teacher
or special education provider who will be
working with the child is identified, it would
be useful to have that teacher or provider
participate in the meeting with the parents
and other members of the IEP team in final-
izing the IEP. If this is not possible, the pub-
lic agency must ensure that the teacher or
provider has access to the child’s IEP as soon
as possible after it is finalized and before be-
ginning to work with the child.

Further, (consistent with §300.342(b)), the
public agency must ensure that each regular
education teacher, special education teacher,
related services provider and other service
provider of an eligible child under this part
(1) has access to the child’s IEP, and (2) is in-
formed of his or her specific responsibilities
related to implementing the IEP, and of the
specific accommodations, modifications, and
supports that must be provided to the child
in accordance with the IEP. This require-
ment is crucial to ensuring that each child
receives FAPE in accordance with his or her
IEP, and that the IEP is appropriately and
effectively implemented.

24. What is the role of a regular education
teacher in the development, review and revi-
sion of the IEP for a child who is, or may be,
participating in the regular education envi-
ronment?

As required by §300.344(a)(2), the IEP team
for a child with a disability must include at
least one regular education teacher of the
child if the child is, or may be, participating
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in the regular education environment. Sec-
tion 300.346(d) further specifies that the reg-
ular education teacher of a child with a dis-
ability, as a member of the IEP team, must,
to the extent appropriate, participate in the
development, review, and revision of the
child’s IEP, including assisting in—(1) the
determination of appropriate positive behav-
ioral interventions and strategies for the
child; and (2) the determination of supple-
mentary aids and services, program modi-
fications, and supports for school personnel
that will be provided for the child, consistent
with 300.347(a)(3) (§300.344(d)).

Thus, while a regular education teacher
must be a member of the IEP team if the
child is, or may be, participating in the reg-
ular education environment, the teacher
need not (depending upon the child’s needs
and the purpose of the specific IEP team
meeting) be required to participate in all de-
cisions made as part of the meeting or to be
present throughout the entire meeting or at-
tend every meeting. For example, the reg-
ular education teacher who is a member of
the IEP team must participate in discussions
and decisions about how to modify the gen-
eral curriculum in the regular classroom to
ensure the child’s involvement and progress
in the general curriculum and participation
in the regular education environment.

Depending upon the specific cir-
cumstances, however, it may not be nec-
essary for the regular education teacher to
participate in discussions and decisions re-
garding, for example, the physical therapy
needs of the child, if the teacher is not re-
sponsible for implementing that portion of
the child’s IEP.

In determining the extent of the regular
education teacher’s participation at IEP
meetings, public agencies and parents should
discuss and try to reach agreement on
whether the child’s regular education teach-
er that is a member of the IEP team should
be present at a particular IEP meeting and,
if so, for what period of time. The extent to
which it would be appropriate for the regular
education teacher member of the IEP team
to participate in IEP meetings must be de-
cided on a case-by-case basis.

25. If a child with a disability attends sev-
eral regular classes, must all of the child’s
regular education teachers be members of
the child’s IEP team?

No. The TEP team need not include more
than one regular education teacher of the
child. If the participation of more than one
regular education teacher would be bene-
ficial to the child’s success in school (e.g., in
terms of enhancing the child’s participation
in the general curriculum), it would be ap-
propriate for them to attend the meeting.

26. How should a public agency determine
which regular education teacher and special
education teacher will be members of the
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IEP team for a particular child with a dis-
ability?

The regular education teacher who serves
as a member of a child’s IEP team should be
a teacher who is, or may be, responsible for
implementing a portion of the IEP, so that
the teacher can participate in discussions
about how best to teach the child.

If the child has more than one regular edu-
cation teacher responsible for carrying out a
portion of the IEP, the LEA may designate
which teacher or teachers will serve as IEP
team member(s), taking into account the
best interest of the child.

In a situation in which not all of the
child’s regular education teachers are mem-
bers of the child’s IEP team, the LEA is
strongly encouraged to seek input from the
teachers who will not be attending. In addi-
tion, (consistent with §300.342(b)), the LEA
must ensure that each regular education
teacher (as well as each special education
teacher, related services provider, and other
service provider) of an eligible child under
this part (1) has access to the child’s IEP,
and (2) is informed of his or her specific re-
sponsibilities related to implementing the
IEP, and of the specific accommodations,
modifications and supports that must be pro-
vided to the child in accordance with the
IEP.

In the case of a child whose behavior im-
pedes the learning of the child or others, the
LEA is encouraged to have a regular edu-
cation teacher or other person knowledge-
able about positive behavior strategies at
the IEP meeting. This is especially impor-
tant if the regular education teacher is ex-
pected to carry out portions of the IEP.

Similarly, the special education teacher or
provider of the child who is a member of the
child’s IEP team should be the person who is,
or will be, responsible for implementing the
IEP. If, for example, the child’s disability is
a speech impairment, the special education
teacher on the IEP team could be the speech-
language pathologist.

27. For a child whose primary disability is
a speech impairment, may a public agency
meet its responsibility under §300.344(a)(3) to
ensure that the IEP team includes ‘‘at least
one special education teacher, or, if appro-
priate, at least one special education pro-
vider of the child” by including a speech-lan-
guage pathologist on the IEP team?

Yes, if speech is considered special edu-
cation under State standards. As with other
children with disabilities, the IEP team
must also include at least one of the child’s
regular education teachers if the child is, or
may be, participating in the regular edu-
cation environment.

28. Do parents and public agencies have the
option of inviting any individual of their
choice be participants on their child’s IEP
team?
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The IEP team may, at the discretion of the
parent or the agency, include ‘‘other individ-
uals who have knowledge or special expertise
regarding the child * * *” (§300.344(a)(6),
italics added). Under §300.344(a)(6), these in-
dividuals are members of the IEP team. This
is a change from prior law, which provided,
without qualification, that parents or agen-
cies could have other individuals as members
of the IEP team at the discretion of the par-
ents or agency.

Under §300.344(c), the determination as to
whether an individual has knowledge or spe-
cial expertise, within the meaning of
§300.344(a)(6), shall be made by the parent or
public agency who has invited the individual
to be a member of the IEP team.

Part B does not provide for including indi-
viduals such as representatives of teacher or-
ganizations as part of an IEP team, unless
they are included because of knowledge or
special expertise regarding the child. (Be-
cause a representative of a teacher organiza-
tion would generally be concerned with the
interests of the teacher rather than the in-
terests of the child, and generally would not
possess knowledge or expertise regarding the
child, it generally would be inappropriate for
such an official to be a member of the IEP
team or to otherwise participate in an IEP
meeting.)

29. Can parents or public agencies bring
their attorneys to IEP meetings, and, if so
under what circumstances? Are attorney’s
fees available for parents’ attorneys if the
parents are prevailing parties in actions or
proceedings brought under Part B?

Section 300.344(a)(6) authorizes the addi-
tion to the IEP team of other individuals at
the discretion of the parent or the public
agency only if those other individuals have
knowledge or special expertise regarding the
child. The determination of whether an at-
torney possesses knowledge or special exper-
tise regarding the child would have to be
made on a case-by-case basis by the parent
or public agency inviting the attorney to be
a member of the team.

The presence of the agency’s attorney
could contribute to a potentially adversarial
atmosphere at the meeting. The same is true
with regard to the presence of an attorney
accompanying the parents at the IEP meet-
ing. Even if the attorney possessed knowl-
edge or special expertise regarding the child
(§300.344(a)(6)), an attorney’s presence would
have the potential for creating an adver-
sarial atmosphere that would not necessarily
be in the best interests of the child.

Therefore, the attendance of attorneys at
IEP meetings should be strongly discour-
aged. Further, as specified in Section
615(1)(3)(D)(ii) of the Act and §300.513(c)(2)(ii),
Attorneys’ fees may not be awarded relating
to any meeting of the IEP team unless the
meeting is convened as a result of an admin-
istrative proceeding or judicial action, or, at
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the discretion of the State, for a mediation
conducted prior to the request for a due
process hearing.

30. Must related services personnel attend
IEP meetings?

Although Part B does not expressly require
that the IEP team include related services
personnel as part of the IEP team
(§300.344(a)), it is appropriate for those per-
sons to be included if a particular related
service is to be discussed as part of the IEP
meeting. Section 300.344(a)(6) provides that
the IEP team also includes ‘‘at the discre-
tion of the parent or the agency, other indi-
viduals who have knowledge or special exper-
tise regarding the child, including related

services personnel as appropriate. * * *7’
(Italics added.)
Further, §300.344(a)(3) requires that the

IEP team for each child with a disability in-
clude ‘“‘at least one special education teach-
er, or, if appropriate, at least one special
education provider of the child * * *° This
requirement can be met by the participation
of either (1) a special education teacher of
the child, or (2) another special education
provider such as a speech-language patholo-
gist, physical or occupational therapist, etc.,
if the related service consists of specially de-
signed instruction and is considered special
education under the applicable State stand-
ard.

If a child with a disability has an identified
need for related services, it would be appro-
priate for the related services personnel to
attend the meeting or otherwise be involved
in developing the IEP. As explained in the
Committee Reports on the IDEA Amend-
ments of 1997, ‘“‘Related services personnel
should be included on the team when a par-
ticular related service will be discussed at
the request of the child’s parents or the
school.” (H. Rep. No. 105-95, p. 103 (1997); S.
Rep. No. 105-17, p. 23 (1997)). For example, if
the child’s evaluation indicates the need for
a specific related service (e.g., physical ther-
apy, occupational therapy, special transpor-
tation services, school social work services,
school health services, or counseling), the
agency should ensure that a qualified pro-
vider of that service either (1) attends the
IEP meeting, or (2) provides a written rec-
ommendation concerning the nature, fre-
quency, and amount of service to be provided
to the child. This written recommendation
could be a part of the evaluation report.

A public agency must ensure that all indi-
viduals who are necessary to develop an IEP
that will meet the child’s unique needs, and
ensure the provision of FAPE to the child,
participate in the child’s IEP meeting.

31. Must the public agency ensure that all
services specified in a child’s IEP are pro-
vided?

Yes. The public agency must ensure that
all services set forth in the child’s IEP are
provided, consistent with the child’s needs as
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identified in the IEP. The agency may pro-
vide each of those services directly, through
its own staff resources; indirectly, by con-
tracting with another public or private agen-
cy; or through other arrangements. In pro-
viding the services, the agency may use
whatever State, local, Federal, and private
sources of support are available for those
purposes (see §300.301(a)); but the services
must be at no cost to the parents, and the
public agency remains responsible for ensur-
ing that the IEP services are provided in a
manner that appropriately meets the stu-
dent’s needs as specified in the IEP. The SEA
and responsible public agency may not allow
the failure of another agency to provide serv-
ice(s) described in the child’s IEP to deny or
delay the provision of FAPE to the child.
(See §300.142, Methods of ensuring services.)

32. Is it permissible for an agency to have
the IEP completed before the IEP meeting
begins?

No. Agency staff may come to an IEP
meeting prepared with evaluation findings
and proposed recommendations regarding
IEP content, but the agency must make it
clear to the parents at the outset of the
meeting that the services proposed by the
agency are only recommendations for review
and discussion with the parents. Parents
have the right to bring questions, concerns,
and recommendations to an IEP meeting as
part of a full discussion, of the child’s needs
and the services to be provided to meet those
needs before the IEP is finalized.

Public agencies must ensure that, if agen-
cy personnel bring drafts of some or all of
the IEP content to the IEP meeting, there is
a full discussion with the child’s parents, be-
fore the child’s IEP is finalized, regarding
drafted content and the child’s needs and the
services to be provided to meet those needs.

33. Must a public agency include transpor-
tation in a child’s IEP as a related service?

As with other related services, a public
agency must provide transportation as a re-
lated service if it is required to assist the
disabled child to benefit from special edu-
cation. (This includes transporting a pre-
school-aged child to the site at which the
public agency provides special education and
related services to the child, if that site is
different from the site at which the child re-
ceives other preschool or day care services.)

In determining whether to include trans-
portation in a child’s IEP, and whether the
child needs to receive transportation as a re-
lated service, it would be appropriate to have
at the IEP meeting a person with expertise
in that area. In making this determination,
the IEP team must consider how the child’s
disability affects the child’s need for trans-
portation, including determining whether
the child’s disability prevents the child from
using the same transportation provided to
nondisabled children, or from getting to
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school in the same manner as nondisabled
children.

The public agency must ensure that any
transportation service included in a child’s
IEP as a related service is provided at public
expense and at no cost to the parents, and
that the child’s IEP describes the transpor-
tation arrangement.

Even if a child’s IEP team determines that
the child does not require transportation as
a related service, Section 504 of the Rehabili-
tation Act of 1973, as amended, requires that
the child receive the same transportation
provided to nondisabled children. If a public
agency transports nondisabled children, it
must transport disabled children under the
same terms and conditions. However, if a
child’s IEP team determines that the child
does not need transportation as a related
service, and the public agency transports
only those children whose IEPs specify
transportation as a related service, and does
not transport nondisabled children, the pub-
lic agency would not be required to provide
transportation to a disabled child.

It should be assumed that most children
with disabilities receive the same transpor-
tation services as nondisabled children. For
some children with disabilities, integrated
transportation may be achieved by providing
needed accommodations such as lifts and
other equipment adaptations on regular
school transportation vehicles.

34. Must a public agency provide related
services that are required to assist a child
with a disability to benefit from special edu-
cation, whether or not those services are in-
cluded in the list of related services in
§300.24?

The list of related services is not exhaus-
tive and may include other developmental,
corrective, or supportive services if they are
required to assist a child with a disability to
benefit from special education. This could,
depending upon the unique needs of a child,
include such services as nutritional services
or service coordination.

These determinations must be made on an
individual basis by each child’s IEP team.

35. Must the IEP specify the amount of
services or may it simply list the services to
be provided?

The amount of services to be provided
must be stated in the IEP, so that the level
of the agency’s commitment of resources
will be clear to parents and other IEP team
members (§300.347(a)(6)). The amount of time
to be committed to each of the various serv-
ices to be provided must be (1) appropriate to
the specific service, and (2) stated in the IEP
in a manner that is clear to all who are in-
volved in both the development and imple-
mentation of the IEP.

The amount of a special education or re-
lated service to be provided to a child may be
stated in the IEP as a range (e.g., speech
therapy to be provided three times per week
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for 30-45 minutes per session) only if the IEP
team determines that stating the amount of
services as a range is necessary to meet the
unique needs of the child. For example, it
would be appropriate for the IEP to specify,
based upon the IEP team’s determination of
the student’s unique needs, that particular
services are needed only under specific cir-
cumstances, such as the occurrence of a sei-
zure or of a particular behavior. A range may
not be used because of personnel shortages or
uncertainty regarding the availability of
staff.

36. Under what circumstances is a public
agency required to permit a child with a dis-
ability to use a school-purchased assistive
technology device in the child’s home or in
another setting?

Each child’s IEP team must consider the
child’s need for assistive technology (AT) in
the development of the child’s IEP
(§300.346(a)(2)(v)); and the nature and extent
of the AT devices and services to be provided
to the child must be reflected in the child’s
IEP (§300.346(c)).

A public agency must permit a child to use
school-purchased assistive technology de-
vices at home or in other settings, if the IEP
team determines that the child needs access
to those devices in nonschool settings in
order to receive FAPE (to complete home-
work, for example).

Any assistive technology devices that are
necessary to ensure FAPE must be provided
at no cost to the parents, and the parents
cannot be charged for normal use, wear and
tear. However, while ownership of the de-
vices in these circumstances would remain
with the public agency, State law, rather
than Part B, generally would govern whether
parents are liable for loss, theft, or damage
due to negligence or misuse of publicly
owned equipment used at home or in other
settings in accordance with a child’s IEP.

37. Can the IEP team also function as the
group making the placement decision for a
child with a disability?

Yes, a public agency may use the IEP team
to make the placement decision for a child,
so long as the group making the placement
decision meets the requirements of §§300.552
and 300.501(c), which requires that the place-
ment decision be made by a group of persons,
including the parents, and other persons
knowledgeable about the child, the meaning
of the evaluation data, and the placement
options.

38. If a child’s IEP includes behavioral
strategies to address a particular behavior,
can a child ever be suspended for engaging in
that behavior?

If a child’s behavior impedes his or her
learning or that of others, the IEP team, in
developing the child’s IEP, must consider, if
appropriate, development of strategies, in-
cluding positive behavioral interventions,
strategies and supports to address that be-
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havior, consistent with §300.346(a)(2)(i). This
means that in most cases in which a child’s
behavior that impedes his or her learning or
that of others is, or can be readily antici-
pated to be, repetitive, proper development
of the child’s IEP will include the develop-
ment of strategies, including positive behav-
ioral interventions, strategies and supports
to address that behavior. See §300.346(c).
This includes behavior that could violate a
school code of conduct. A failure to, if appro-
priate, consider and address these behaviors
in developing and implementing the child’s
IEP would constitute a denial of FAPE to
the child. Of course, in appropriate cir-
cumstances, the IEP team, which includes
the child’s parents, might determine that
the child’s behavioral intervention plan in-
cludes specific regular or alternative dis-
ciplinary measures, such as denial of certain
privileges or short suspensions, that would
result from particular infractions of school
rules, along with positive behavior interven-
tion strategies and supports, as a part of a
comprehensive plan to address the child’s be-
havior. Of course, if short suspensions that
are included in a child’s TEP are being imple-
mented in a manner that denies the child ac-
cess to the ability to progress in the edu-
cational program, the child would be denied
FAPE.

Whether other disciplinary measures, in-
cluding suspension, are ever appropriate for
behavior that is addressed in a child’s IEP
will have to be determined on a case by case
basis in light of the particular circumstances
of that incident. However, school personnel
may not use their ability to suspend a child
for 10 days or less at a time on multiple oc-
casions in a school year as a means of avoid-
ing appropriately considering and addressing
the child’s behavior as a part of providing
FAPE to the child.

39. If a child’s behavior in the regular
classroom, even with appropriate interven-
tions, would significantly impair the learn-
ing of others, can the group that makes the
placement decision determine that place-
ment in the regular classroom is inappro-
priate for that child?

The IEP team, in developing the IEP, is re-
quired to consider, when appropriate, strate-
gies, including positive behavioral interven-
tions, strategies and supports to address the
behavior of a child with a disability whose
behavior impedes his or her learning or that
of others. If the IEP team determines that
such supports, strategies or interventions
are necessary to address the behavior of the
child, those services must be included in the
child’s IEP. These provisions are designed to
foster increased participation of children
with disabilities in regular education envi-
ronments or other less restrictive environ-
ments, not to serve as a basis for placing
children with disabilities in more restrictive
settings.
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The determination of appropriate place-
ment for a child whose behavior is inter-
fering with the education of others requires
careful consideration of whether the child
can appropriately function in the regular
classroom if provided appropriate behavioral
supports, strategies and interventions. If the
child can appropriately function in the reg-
ular classroom with appropriate behavioral
supports, strategies or interventions, place-
ment in a more restrictive environment
would be inconsistent with the least restric-
tive environment provisions of the IDEA. If
the child’s behavior in the regular class-
room, even with the provision of appropriate
behavioral supports, strategies or interven-
tions, would significantly impair the learn-
ing of others, that placement would not meet
his or her needs and would not be appro-
priate for that child.

40. May school personnel during a school
yvear implement more than one short-term
removal of a child with disabilities from his
or her classroom or school for misconduct?

Yes. Under §300.520(a)(1), school personnel
may order removal of a child with a dis-

34 CFR Ch. Ill (7-1-02 Edition)

ability from the child’s current placement
for not more than 10 consecutive school days
for any violation of school rules, and addi-
tional removals of not more than 10 consecu-
tive school days in that same school year for
separate incidents of misconduct, as long as
these removals do not constitute a change of
placement under §300.519(b). However, these
removals are permitted only to the extent
they are consistent with discipline that is
applied to children without disabilities.
Also, school personnel should be aware of
constitutional due process protections that
apply to suspensions of all children. Goss v.
Lopez, 419 U.S. 565 (1975). Section 300.121(d)
addresses the extent of the obligation to pro-
vide services after a child with a disability
has been removed from his or her current
placement for more than 10 school days in
the same school year.

APPENDIX B TO PART 300—INDEX FOR
IDEA—PART B REGULATIONS (34
CFR PART 300)
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APPENDIX B
INDEX FOR IDEA— PART B REGULATIONS

(34 CFR Part 300}
Topic Section
A-AD
ACCESS (TO)
A s rights (confidentiality—right to inspect and review education records)............ | 300.562

e See also "Cpportunity to examine records” covovveviraneanenn.s . 300.501(a)(1)

—Assistive technology devices in child’s home. .. 300.308(b)
—Education records (prior notice reguirement) . 300.504(b)(4)
--General curriculum (ensure access €0} ....o0uet 300.26(b){3)(ii)
--List of employees who may have access to records . 300.572(d)
--Parent’s private insurance proceeds.... 300.142(f)
--Policies and procedures.......c.o ovae 300.284
--Recerd of access (confidentiality) 300.563
ACCESSIBILITY STANDARDS (Construction)—Comply with:

--Americans with Disabilities Guidelines for Buildings and Facilities................0o00 300.756(b)(1)
--Uniform Federal Accessibility Standards.................. Cvaeseeererrereens eeaaan 300.756(b)(2)
ACCOMMODATIONS

-In assessments .......cv0nens eaereereacaraenaranas . 300.138(a)
—Specific accommodations ([EP—teachers informed of}.... 300.342(b)
ACCOUNTABILITY

--Coordinated services system (accountability for results) 300.244(b)(1)

—IEP—accountability .....cce0000 eeenass | 300.350(b)

ACT (definition) .....oveveannennaan Cieeeriritirateiteteneanens Ceseeaseaneaiaanans 3004

ADD (Attention deficit disorder) . 300.7(c)(9)()
--ADHD (Attention deficit hyperactivity disorder)....... Ceereeararaarara s voos | 300.7(c)(9)()
ADDITIONAL DISCLOSURE OF INFORMATION REQUIREMENT ............... vvo | 300.509(0)(1)

ADULT CORRECTIONAL FACILITIES (see "Correctional facilities") ............. PR -

ADULT PRISONS (students with disabilities in) (A F)
—Divided State agency responsibility ........
--FAPE requirements

eeveees | 300.587(¢)

e ExceptiontoFAPE......... 300.311
e Maodifications of IEP or placement . 300.311(c)
* Requirements that do not apply..... 300.311(b)
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AD-AM

ADULT PRISONS (students with disabilities) (G-Z)

—GOVEIDOT « o et v v snssvassassanansassnstsesaasotrsasstssorasassostassccssssnanses 300.600(d)
~IEP (special rules) . .. . 300.347(d)
--Public agency responsibility .. 300.600(d)
—-State advisory panel function (advise on)....... 300.652(b)
ADVERSELY AFFECTS EDUCATIONAL PERFORMANCE (see "Child with a disability,"

§300.7(c)(1), (3), (4), (5), (6), and (8)-(13)) - ....ovvvuvnnnns Ceceeeeanans iieteerenians -
ADVISORY BOARD (Secretary of the Interior) ......oovuuviniieiinniiianineaneeens 300.262
ADVISORY PANEL (see "State advisory panel™) .. ...occiiieiivnnriiiiiiceennneernnans -
AGGREGATED DATA ... iiiiiiiteinrenreiiiiostonsnassncssssnscncans ceserninanas 300.139(b)(1)
ALLOCATION(S)

--Former Chapter 1 State agencies ......oveeivieeniieeeiicianeenns .o | 300.713
—Qutlying areas (see §§300.717-300.720) . .....cnvvniuanenns -
—Secretary of Interior (payments to—see §§300.715-300.716) . -
“TOLEAS ... viiiviinieceosnsnnsnsssonnns .- 1300.712

—To States (see §300.703 and §§300.706-300.710) ... ... viervnrnrieinetiiannneenineenas -
ALLOWABLE COSTS (by SEA for State administration) .........cocioiaiarniaaiiiaens 300.621
ALTERATION OF FACILITIES . ..ot iitiiiiiianieteaatonssssrossntssnaasccueannss 300.756
ALTERNATE ASSESSMENTS . t\tieiniiiiiiteasoinsntasesetnocasastcsasseesnnee 300.138(b)
-Conducted (not later than July 1, 2000) evee | 300.138(b)3)
—Guidelines for .. .....ivrnvrencecterssensrentoee «« | 300.138(b)(1)
~Reports (number of children in and performance on). -+ 1 300.139(a)
—State or LEA develops .. e vuvteenieriiiiaeiaeocisinissacensitactstnscnaannnanssns 300.138(b)(2)
ALTERNATIVE EDUCATIONAL SETTING (see "Interim setting™) .......covneneiennns -
ALTERNATIVE PLACEMENTS (LRE-continUum) . ..o oooveenosueeccornnannciinnnnns 300.551
--State eligibility requirement ......ccoceiiiiiiiiaiiiiiiiiiiiiiaiiiiii e 300.130(a)
ALTERNATIVE PROGRAMMING for children expelled; in correctional facilities;

State schools; and charter schools (Subgrants to LEAs for capacity building) ............ 300.622(a)
ALTERNATIVE STRATEGIES to meet transition objectives............ besrareesennans 300.348(a)
AMENDMENTS
—To State policies and procedures..... P T PR Cesheeeanes Ceasesiiinans 300.112
—To LEA policies and procedures 300.182
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AM:-AS

ANNUAL GOALS (IEPs)

~FAPE for children suspended or expelled........... Veseeaetsseiaas deeriaiecsaraneans 300.121(d)(3)
--IEP accountability . ........ dasesseaaens tedseeesitressansias [P Geressenss 300.350
—IEP content:

e How progress toward goals will be measured............ cedssessraans Ceaesanenes 300.347(a)(7)

o Special education and related services.......coooiiiiiiiiiiiiiaiiiiiiiienieen 300.347(a)(3)(i)

e  Statement of measurable annual goals . . | 300.347(2)(2)
--Review and revision of IEP ............ .. | 300.343(c)
—Review of existing evaluationdata.................. S T T 300.533(a)(2)(iv)
ANNUAL REPORT
—Advisory board on education of Indian children. . 300.266

e Report to the Secretary...........c...n. «oo 1 300.266(b)

--State advisory panel reporttothe SEA ......cooiiiiieniiiinaiien 300.653(b)
ANNUAL REPORT OF CHILDREN SERVED (see §§300.750-300.754) .. ...covuvnnnnnsnn -
APPLICABILITY OF THIS PART to State, local, and private agencies .........ooiveioee 300.2
APPLICATION
—For initial admission to special education (pendency).....covvveiiiirinniniiiiieacenes 300.514(b)
—Freely-associated States .. .ovvvenviutnrsrsrrscarseesriraceraaraconsaaesss 300.719(c)
--School-based improvement plan......ccciiieeniiiiiiiiiiiaiiiiiiiionrae. 300.247(e)
~Term defined in EDGAR (34 CFR 77.1)..... N 300.30
APPROPRIATE ACCOMMODATIONS (in asseSSIments) . ccccoceeenaosatossssossonanse 300.138(a)
APPROPRIATE PROFESSIONAL REQUIREMENTS in the State (definition —~Personnel

SEANAATAS) 4o vvteesiaraatsratannreocesesiitasaneintiasreoaacansaietensrcnarns 300.136(a)(1)
ASSESSMENT(S)

A t plan (diSCIPline) ..o vieennneriiieiiiieriiiiitaiiriiiiiiiiianas 300.520(b)(1)(i)
—Functional behavioral assessment ......ccooovvreceiiiscannens . | 300.520(b)(1)
—In evaluation (see §300.532(b), (c)(2), (j) and §300.533(a)(1)(ii), (d)(1)(ii), (d)(2)) . -

—Of leisure function (in "recreation™) ... . .oceeeeiiiiiiirrriiiitriiaertiiantiionees 300.24(b){10)(i)
ASSESSMENT -STATE AND DISTRICT-WIDE

—Accommodationsin........ eeeteecerranacssasianreenrrseecane eesiaesenneannen 300.138(a)
--Alternate assessments -+ | 300.138(b)
--Basic requirement ........ hisieresvenase eesees 300.138

-~LEA information on assessments (for SEA) ....oociiiviineieriresennnsseecennccaans 300.240
—Modification in administrationof .......... - 1300.138(a)

¢ IEPcontent.......... evaneersasretassesenaaasensenas o« | 300.347(a)(5)(i)
—Performance of children on........cooveiiviiiiiranrreastoennises . < | 300.139(a)(2)

¢ Performance indicators.. 300.137(b)
—Reports relatingto........... eesesennsanaas 300.139
~-See "RepOrts’ ... iiceannicaiannn vasieanenas R -
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AS-BE

ASSISTIVE TECHNOLOGY (AT)

—Definition (AT devices and services—see §§300.5-300.6)... . -

—IEP team (consideration of special factors) ............ P [ PO 300.346(a)(2)(v)
—Requirement

e  Lnsure availability of 300.308(a)

» Useof ATinchild’shome......ccoviivinevnreannenennss 300.308(b)
ASTHMA . ..t tietranransoeessennessisssssssnsrasasetssassssssssssananssceassnss 300.7(c)(9)(i)
ATTENTION DEFICIT DISORDER (ADD) . ccvvvnniiviinrreccescnaconsnnsosscenonns 300.7(c)(9)(i)
ATTENTION DEFICIT HYPERACTIVITY DISORDER (ADHD) .. .0ovveiniinnninennn 300.7(c)(9)()
ATTORNEY’S FEES ... iieuraireraiioncannraasssatsnosenanens seerreaeverianaaans 300.513
AUDIOLOGY ottt eteeusaaaseeasenssnissiorsonssanssussrasensttsssasinisrosnas 300.24(b)(1)
AUTHORITY
~Foster parent (parent’s authority extinguished) . 300.20(b)(1)
—Of hearing officer (discipline) . ....coevuviiiiiiiiiiiriiiiieaiiaans 300.521
—-Of LEA (school-based improvement plan (see §§300.245(b) and 300.247) . aee -

--Of school personnel (diseipline) ......ooveiiiiiiiieriiiiieannaasee .+ | 300.520
—-Parental authority to inspect and review records ............ oo | 300.562(c)
—State complaint procedures ........coovvivanee « ] 300.660(b)
~Waiver request (signed by person with authonty) .................................... 300.589(c)(2)
61 3 £33, 300.7(c)(1)
AVERAGE PER PUPIL EXPENDITURE (definition) . .covounvaeeiiiinaeniiinaenn. 300.702
AWARD (term defined in EDGAR—34 CFR77.1) . ..voniiveniinennneeniuieinnians 300.30

BASE PAYMENTS (to LEAS) ............. et iesaaieniaseeetetaaatateriaasaraseias 300.712(b)(1)
BASE YEAR (State allocation—permanent formula)......ocoeieieinenrieiieceeoenns 300.706
BASIS OF KNOWLEDGE (Protection for children not yet eligible—see §300.527(b)-(d)) ... .. -
BEHAVIORAL ASSESSMENT ... ..uvevrunnninesannnsasnoaonse e, 300.520(b)(1)
BEHAVIORAL INTERVENTION(S)

~Assist in developing (see §300.24(b)(9)(VD)y 13(V)) ¢ v v vernvnnniennnnrn coniiineniiieanes -
—Behavioral intervention plan (see §300 520(b)(1)(l), 2), (c)(l)) -

Enh abilities of hers to use . 300.382(f)
—IEP team (consnier) ......... eeeeianiienn 300.346(a)(2)(i)

Regular ed teacher (determination of) seeese. | 300.346(d)

S and eXpulsion Fates . ..ooererieiernrrerirsesanteranerontacceiacioiceens 300.146(b)
BEHAVIOR NOT A MANIFESTATION OF DISABILITY .. .cvtiinennceaecnnennnenss 300.524
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BE-CH

BENCHMARKS OR SHORT-TERM OBJECTIVES (see §§300.347(a)(2) and
300.350(a}(2), (D)) ceevennccnnncncinunansnns PPN Cerseasisarans veerseas vas

BENEFITS TO NONDISABLED (permissive use of funds) .o o.ooccneiveevecanniiiasss
BIA (see Bureau of Indian Affairs) ........covvvaeinnens, eetiennasetaraessattsaaoans
BLIND(NESS)—under "visual impairment"”

e DefION o« « v r v roeteesanornscosasesasessasaacsstiarronrtrsenssssssasastone
—IEP team (considerazion of specml factors)

BRAILLE (see §§300.19(b) and 300.346 (a)(2)(iii)) . .. . ...+ ettt

BUREAU OF INDIAN AFFAIRS (BIA)
—Indefinition of "LEA" t . uuerrivirierreserecsnatasssosrstcscintecsorriraosstsancs
—See "Secretary of the Interior” (see §§300.263(b), (d); 300.265(a), (b)(1); and 300.716(c)) . .

BUSINESS DAY
DR IIItION « « o vt eeeeereancccsasascesiieranaaastasosaasrssrionserraeovrbraaaansy
--Discipline

e Authority of hearing officer....cociuereieiraiaiiniiiiiiriiieiiinna

o Expedited due process hearings...........
~—Private school (parent notice before placement) . .
—Procedural safeguards (hearing rights)

o Disclose evaluations before hearings

o Prohibit introduction of evidence....

B 17 1111 B R R R
BY-PASS (Private school children with disabilities (see §§300.480-300.486) . ...ovnriinnnns
CALENDAR DAY . ...iiutennseneionmatsseneatotossocesssssnsnsosasasenatosnsonss
B )7 L LR R R R LR
CAPACITY BUILDING AND IMPROVEMENT ... iciiuiiiireciiionnennionasnncanss
CERTIFICATION

—Annual Report of children served ........

~In CSPD (see §§300.381(b) and 300.382(a))

—In definition of "qualified personnel” .........cccveeus.n .
~In personnel staadards (see §300.136(a}(2), 4, (PY(A)(ED), (€)) + v v vvoevvrncerennneiunannnns
CHANGE OF PLATEMENT FO DISCIPLINARY REMOVALS........... veirenas PN
CHAPTER 1 STATE AGENCIES (former)—Grants t0....coovveuenecenaanes onn PN
—See "'State agencies" ........ cereeens cedreen vesienene ceveceeeriasireas tevseennnae

CHARTER SCHOOLS (A-H)

--Applicability of this partto..... PRI . Ciresasnns teesenes
--Children with disabilitiesin........... .
—Exception (joint establishment of eligibility) ........... P RN

300.235(a)(1)

300.7(c)(13)
300.346(b)(2)(iv)

300.18(b)(3)

300.9(b)

300.520(b)
300.528(a)(1)
300.403(d)(1)(ii)

300.509(b)(1)
300.509(a)(3)

300.9(a)

300.622

300.752

300.23

300.519

300.713

300.2(b)(2)
300312
300.190(b)
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CH-CHI
CHARTER SCHOOLS (1-Z)
—Indefinition of "LEA™ .. cvuuiiiieitrioraiatortasorsasssesaassresnssstsossnssccs 300.18(b)(2)
~-In definition of "public agenc feraseerecttenssiitarnenssntens ceenen . | 300.22
—Subgrants to LEAs for capacity building (for) ... 300.622(a)
—Treatment of (and their students)........... veeneeeen eeeeene eveenneas [P . ] 300241
CHIEF EXECUTIVE OFFICER (CEO)
—Aduit prisons (assigned by Governor) ........ccveanien PN 300.600(d)
—Methods of ensuring services (see §300.142(a), (c)(3)) . -
CHILD COUNT
--Annual Report of children served (see §§300.750-300.754) . ....ovvvvnnrnanenicnnniences -
—Certification .. ...coeviiiiiansns .. | 300.752
--Chapter 1 children . .. | 300.713
~Criteriafor....... .. {300,753
—Dates fOr COUNT . . vvvurieeeaoarontosesssaarancsssosnsasennsnnns .. 1 300.751(a)(2)
—Indian children (see §§300.715(c) and 300.716(f)) .. ..o vevenennn . -
--Private school children (see §§300.453(b) and 300.710) . -
—Procedures for counting childrenserved ............. ... | 300.754
~Recovery of funds (erroncously classified children) ......cooooviiiieieiiiieiiieniiiane. 300.145
CHILD FIND
~Basic requIrement .. .ovoeearetitreriritorsetorrrtaratancriasitittatitiasetaeanan 300.125
—Children zdvancing from grade to grade 300.125(a)(2)(ii)
--Children birth through age 2 when SEA and lead agency for Part C are different . 300.125(c)
—Confidentiality of child find data......covriiiiieiiiieiieiiinneeiiiaas, 300.125(¢)
—Documents relating to . 300.125(b)
—FAPE and child find . .. 300.300(a)(2)
--Highly mobile children . 300.125(a)(2)(i)
—Homeless children. .. 300.125(a)(2)(i)
~Indian childrenaged 3-5.........c00iiiiiiiieanns . . | 300.716(d)
—Migrant children....... ceen - | 300.125(a)(2)(i)
~Private school children ............... .. |300.451

e  See also §§300.125(a) and 300.453(c) . ves -
—Protections for children not yeteligible .......cc.coiiiiiriiiiieiiiiiiiiiiiiin ... | 300.527(b)(4)
--Secretaries of Interior and Health and Human Services (memorandum of agreement) .. ... 300.260(h)(2)
CHILD WITH A DISABILITY (definition) ............ tiveressasnns 300.7
—Children experiencing developmental delays . . 300.7(b)

@ Requirement...... ereeeeees tetiissaeeerraaseennaen 300313

o See "Developmental Delay(s)" .cc..oovievinneiiaenesn vee -
—Children who need only a related service . . | 300.7(a)(2)
—Individual disability terms (defined) . .+ .ovruueeaniererniitiiiiiinantttieietanaiaes 300.7(c)

e  Adversely affects educational performnnce (see §300. 7(c)(1), (3), (4), (5), (6), and

(8)(13)) cevvereenrrnnnnansenannns tedseesreraaasannen J PO -

CHILDREN ADVANCING-—GRADE TO GRADE (child find)...... 300.125(a)(2)(ii)
«FAPE.....cciiovniiennnsns PPN terssisreseastiiaaans ceraeesenns deriieeeens +.s | 300.121(e)
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cHI-COM

CHILDREN EXPERIENCING DEVELOPMENTAL DELAYS (sec "Developmental
Delay(§)") s e v evesnanreroonarstititaiaststitonsastettacesestatittasraaaseteares

CHILDREN’S RIGHTS (confidentiality) ............. veerreaseaiene teeeeeaas veereens

CHILD’S STATUS DURING PROCEEDINGS (pendency; stay put) .. ..
~Discipline (see §§300.524(c) and 300.526(b), (¢)) ..+ cvuvveararaen
—~See "Pendency"” ...ciiiiieeriiinanonn etieneee erirecerriaareens veseene cesenaares

CIVIL ACTION-—PROCEEDINGS ... ciiitieiaonrcesssararortraacsstsasccccesns
~Finality of review decision.......

~Mediation............
~Procedural safeguards notice . ..
—See "COUrts” . .oiiiiiiiiiiiiiiirrisaneeaieas R R LR

CODE OF CONDUCT
--Manifestation determination review ... ...oveeonnaescnrrcosrecssarsoonaes
—Protections for children not yet eligible

COLLECTIVE BARGAINING AGREEMENT (in exception to maintenance of effort) .....
COMBINED REPORTS (aggregation-disaggregationof data) .......oceeivnenceenennns
COMMINGLING—PROHIBITION AGAINST .. 00 iietiiiineensinnsinnintanncnenens
COMMUNITY-BASED WAIVERS (public insurance) ......... beaasserraiaesseneiresae

COMPLAINT(S)—DUE PROCESS
--Attorneys’ fees
~Civilaction.....oooverveenes

—Pendency (see §300.514(a) and (b)) . . . .
~-Private school children (Complaints) . c...cetivenineriiiiereratioseetrirncccsssnenss

COMPLAINT(S)—STATE COMPLAINT PROCEDURES

—Adoption of State complaint procedures .. .....oiariiiieiieiiiiiiiiiiiiiiiiiiiiaaans
e See §§300.660-300.662..........000.n eee

—~Complaint investigations (SEA allocation for) ......oooeiviiioinerriiieieaieiecnns

—Filing a complaint . ... vovvnrneieiueiniiriitiiraritiraiiiiiiisi it teanaae

—~Minimum State complaint procedures

—Private schools (State complaints)......

—Procedural safeguards notice ...........

—Provision for services under a by-pass........ Cesesesennraaiasans aes

~-Waiver of nonsupplanting requirement (see §300.589(c)(2)(ii}(C), 3)) ..... eeenaes PR

COMPLIANCE—COMPLY (A-F)
~—Child find reqUIremMents . ..o.veeeeroresteteeassstasasnaciassersosestsaosasuatane
~-Department procedures (if failure to comply) ...
—FAPE requirement...... veesans ereeans PRI

300.574

300.514

300.512
300.510(d)
300.506(b)(6)
300.504(b)(12)

300.523(a)
300.527(a)

360.232(a)(2)(ii)
300.139(b)
300.152

300.142(¢)(3)(D)

300.513(c)(4)(iv)
300.512(a)

300.457

300.660

300.370(2)(2)
300.662
300.661
300.457(c)
300.504(b)
300.481(d)-

300.125(c)(3)
300.587(2)(2)
300.300(a)(2)

123



Pt. 300, App. B 34 CFR Ch. Il (7-1-02 Edition)

COM-CON

COMPLIANCE—COMPLY (G-Z)

—General supervision—SEA . ... it it it sacettatennsrerennn 300.141(b)

—LEA and State agency compliance . . | 300.197

-LRE (State funding mechanism) .:............ .- . 1 300.130(b)(2)

—-Modifications of policies (required by Secretary)............... Cereiaaas teerereeseens 300.112(b)
e Required Dby SEA ....ciiuiuieieiiiitianescscessiossssssscsconscsnnsssns PPN 300.182(b)
Monitoring (see "Monitor; Monitoring Activities") -

—Physical education............... PN ... | 300.307(d)

—Private school placement by parents (exception) ....c.ovevee vanannnn erreneeaecenans 300.403(e)

~Private school pl by public ag

o IEPrequirement....ccoevieeeiaseeaneecnnnaaconassosascsonassscaansensnsns 300.349(c)

+ SEA (monitor compliance) 300.402
—-Public participati lici with §§300.280-300.284) . 300.148
—SEA responsibility if LEA does not apply for funds ........ vees .| 300.360(b)(2)(i)
—State funding mechanism (LRE) ... .viuiuvieieierntotsntnonsseiisocesesssnsonanres 300.130(b)(2)
COMPREHENSIVE EVALUATION . ...t iiiiiiteeiiieseeasnsnnocannnsasnarsnananes 300.532(h)
COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT (CSPD)

—Adequate supply of qualified Personnel . ...vvvieeieiiirereitirosieseoaensoerarasaos 300.381
--Analysis of professional development needs . ves 300.381
—Basic requirements (see §§300.380-300.382) .............0ee -
—Improvement strategies .....coveveineensns Geveariaaians . 300.382
~Joint training of parents and personnel . . 300.382(j)
-—-LEA and State agency implementation of . 300.221
—Recruit, prepare and retain personnel . . .. | 300.382(h)
—State eligibility requirement . .............. . | 300.135
~State improvement plan (re sec.653 0f the ACt) ..ovviiuiiiuieiiriirinrennerrnennees 300.135(a)(2)
CONDITION OF ASSISTANCE

--LEA and State agency eligibility .. ........oovevaiiaiiiiiii, Cesssisireaans veseaaas 300.180
—State eligibility ............. A SIS 300.110

CONFIDENTIALITY (A-G)
B U o ] 1 R 300.562
--Basic requirements (see §§300.560-300.577)

--Children’s rights . .. 300.574
--Consent 300.571
-Definition (of "destruction,” "education records,” and "participating agency") .. | 300.560
—Department use of personally identifiable information.............ciiiiiiiiiiiiia 300.577
--Destruction (definition) 300.560(a)

e Of information.... . 1300573
~-Disciplinary information.............. “ee .. | 300,576
--Education records (definition) .......... . | 300.560(b)
—Enforcement ...... Cereereieeteriereracninan Creraaen ernee Ceriiiesreiieaeeieien 300.575
~Family Educational Rights and Privacy Act

e Children’s rights . . . . .. «vo | 300.574(b)

e Disciplinaryrecords . ....ecceeenee ... | 300.529(b)(2)

e In definition of "education records” . 300.560(b)

e Noticetoparents............ ceee ... | 300.561(a)4)
B Y 300.566
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CON-CONT
CONFIDENTIALITY (H-Z)
—Hearing procedures (confidentiality) .....cooviirreiiieiraiieiariieiiiiiiiiienes 300.570
—List of types and location of information . 300.565
~-Notice toparents .......coeuss [ETRPN . | 300.561
—Opportunity for a bearing ............ R R R R T eraaees 300.568
—Parental authority to inspect and review records.........coveiaiieiiieniniiiiitasnnae 300.562
—Record of 2CCeSS e vvrrvvinrintatnssosoasnnns 300.563
—Records on more than one child....... PPN 300.564
—Result of hearing ....ceoevvercvicianannannas 300.569
—Safeguards............0 300.572
~See "Personally identifiable” -
—State eligibility requirement .. ... ooeemiiiiiietiiiatietirariiicte i 300.127
CONSENT
—Basic reqUIrement . .. ...oeeiiiuearisnesesentoinoestcisosnesatecssatsssonssassonns 300.505
—Confidentiality (records to non-agency officials) . . 300.571
I 1 7S 111111713 | T 300.500(b)(1)
~IEP¥s. IFSP.....cooiiivcnannns 300.342(c)
~-Initial evaluations or reevaluations .. ...ccoeeveuanssevtorsnanaes 300.505(a)(1)(i)
--Initial provision of services ......oviveiiiiiiiiiiiiiiiiiiinie 300.505(a)(1)(ii)
—Not required before reviewing existing data ... 300.505(b)
--Private insurance (. g—informed 300.142(H)(1)
~Reevaluations .. covveniuersreaiaonanans . ereiseeeeraraeterarranians 300.501(a)(1)(i)
—Release of information from education records ..... 300.571(b)
--State Medicaid agency (discl g records to) .. 300.142(e)(3) (i) (I)
~Using information for purposes other than Part B ............... besaeesisraaneasteees 300.571(a)(2)
CONSIDERATION OF SPECIAL FACTORS (IEP team) . ...oocuuioeccnensn ereeeiieas 300.346(a)(2)
CONSISTENCY WITH STATEPOLICIES—LEA .. ..o iiiuriiiiiiiiiiisnccnnraneans 300.220
CONSTRUCTION
--Accessibility standards..... R T R R resssasseearrrans 300.756
--Exception to maintenance of effort (Termination of costly expendltures for construction)} .. | 300.232(d)
--Private schocls (no funds may beused for) ......covivmereeiiarrnniiioraeccenananaes 300.462(e)
CONSTRUCTION CLAUSES
-Child find (nothing requires classifying children by disability) .......cocoviiieieaiiane 300.125(d)
—Civil action (exhaust administrative remedies under Part B before filing a civil action) . 300.512(d)
--IEP accountability (nothing limits a parent’s right to ask for revisions to IEP)........ . { 300.350(c)
--IEP-Development of (nothing requires information in more than one component) .. . 300.346(¢)
—-Relation to other Federal programs (States not permitted to reduce medical assistance) . | 300.601
—-State Medicaid agency (nothing alters requirements imposed under Titles XIX or XXI).... | 300.142(i)
CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS (re rate of Inflation—see

§§300.602(b)(2); 300.620(a)(1); 300.622; and 300.623(b)) ......vuutnnennes Ceereessacann -
CONTENT OF IEP.......... terbreiseesaterannas derereeeens cerereres eeeinaeaaee 300.347
CONTINUUM OF ALTERNTIVE PLACEMENTS .......... Ceseeeeneee Ceeereaanen «.. | 300.551
—State eligibility requirement . .....ciiiiiiniiiiiiiiiii it teeerenesesseantans 300.130(a)

9
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CONT-COU
CONTRACT (term defined in EDGAR—34 CFR77.1).ccciiutieneniriecinnsnarcancanss 300.30
CONTROLLED SUBSTANCE (defitition) « . .+« evvuvnenensneneneannens e, 300.520(d)(1)
COORDINATED SERVICES SYSTEM ....iuvvreennecnaeenccanans Ceressasreceerraan 300.244
COORDINATION OF SERVICES
—Coordinated services System .......couvvennnreisnovernaans tereerrereraseenetsianns 300.244
o Useof LEA fUnds fOr....covvuiieiitrinrsacaronrsosencaasoneanannas N 300.235(a)(2)
o Useof SEA allocations for......ouniiiiiiiieiiiiiiiiiennsnieeasorecasancanenns 300.370(a)(7)
--Methods of ensuring services... .. | 300.142(a)(4)
—Secretary of the Interior . ... vuviuinviiinieiiieririoiasirsensncneeacernsesnsnnns 300.260(h)(1)
s  Advisory board (services coordination wnthm 23 7 N 300.265(b)(1)
e  Payments for children aged 3-5................. .. | 300.716
®  Plan for coordination of SErvices .. ...vuvvieeiiiveriieriarrrcesttesiiiaanaonsen 300.263
—See "Interagency agreements;" "Interagency coordination™ .........ooiiiiiiiinniiinan -
--State advisory panel (advise SEA 0N) .. vveeueeunenrenerenrrnerenerseeessinarnnenns 300.652.(a)(5)
CO-PAY OR DEDUCTIBLE (public inSUFrance) « . v.eveeeeenrrernreeeroresernrenensnes 300.242(e)(2)(1)
CORRECTIONAL FACILITIES
—Applicability of this part £0 .....ouviiiiiirennrnieiienieaiiineinns FO N 300.2(b)(1)(iv)
—Exception to FAPE (students in adult facllltles) 300.122(a)(2)
e Documentation (Statelaw)............. .. | 300.122(b)(2)
--See also "Adult prisons" .............. -
--State advisory panel (representatives on) . . 300.651(a)(10)
--State juvenile-adult correctional facilities . .. . . 300.2(b)(1)(iv)
--Subgrants to LEAs for capacity building (for) . .. .. | 300.622(a)
~-Transfer of rights to StUAents i .. ..o vuuveineereererenserroneerenaeesenirersneennnn 300.517(a)(2)

CORRECTIVE ACTION (PLAN)
—~Monitoring activities . .....oieiiiieiiiiiiiiaans tesessecenriesetransensrenrenanns 300.556(b)(2)

—State advisory panel (advise SEA on) . 360.652(a)(5)
--State complaint procedures (hnw to remediate denial of services) . .. { 300.660(b)(1)

e Corrective actions to ¢ compli e e e r e e e reete e tar e e erneray 300.661(b)(2)(ii)
COUNSELING SERVICES (definition) . ... covevnnrnsrneeenernerunrenrenerenennsnnn 300.24(b)(2)
COUNT (see "child count™) . ... viuiiitiiieneiiiiiiiiiiiitieestinoaiancrsnronncanss -
COURT(S) (A-T)

—Attorneys fees (see §300.513(a), (d)(3), (N, and (NH(4)) .- v vevrirenniiiinnens veenenans -

~Civil action (see §300.512(a), (b), and (€)) . e+ vuvveevrnnsennnss L PP ‘oo -
—Court order
e Exception to FAPE for certain ages (see §§300.122(a)(1), (b)(1)(ii), 300.300 (b)(1), and
(511 veires -
o FAPE (required information) 300.121(b)
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COU-DA
COURTS (J-Z)
~Judicial review
* Bypass......... tesiinecessrrrnraes tereetieceerrenseoanns tecsetaanan wesenss | 300487
o  Department procedures.....o.oeviieieniiiasnns eiiesessrreaacsnaaesnionans 300.586
—New interpretation of Act by courts—requiring
¢ Modifications of LEA policies ..... tetersateseererraceearesaannns eeeseeens ... | 300.182(b)(2)
300.112(b)(2)
300.403(b)
300.7(c)(1)(ii)
~—Childcount......vvvveeeiarncenanss . .. .. | 300.753
--Child eligibility (determmant factor) .. P 300.534(b)(2)
--Common certification ......... Y 300.382(a)
~Confidentiality . ...ovoveeniaiianresan .. | 300.127(b)
—IEP team (public agency representatives) .......oovvveiiiisicecinan. .. | 300.344(d)
--Independent educational evaluation (see §§300.502(a)(2), (b), (c)(1), and (e) . .. -
—School-based improvement plan (see §§300.247 and 300.250) . ........... .. -
--Specific learning disability .. 1300541
—Surrogate parents.......coooviv.s 300.515(¢)
—Transition services (agency responsibilities for) ............ T 300.348(b)
CSPD (see "Comprehensive system of personnel development™) ......c.oovvuvne Cieeenans -
CURRENT PLACEMENT (discipline)
—-Authority of Hearing Oﬂ'cer {see 300.521(a), (b), BRA (€)) e everrrncicsancascannssannns -
-P1 t during appeals (current pl ) SN 300.526(b)
o  Expedited hearing........c.00euns Cereriaeeeneas rreriaeaeeees Ceveeireeenay 300.526(c)
DATA
—Aggregated .. .v.iiiieiieineaaciititiinenn Cerreriiaeeae ceverenaens | 300.139(b)1)
~Allocation of remaining funds to LEAs (bestdata).......ccoiiineniniianineiiaen. . | 300.712(b)(3)(iii)
--Average per pupil expenditure (definition)..... .. 300.702(a)(1)
--Bypass (provision of services under) .. .. | 300.481(b)(2)
--Confidentiality of child find data......... .. | 300.125(e)
--Determination of needed evaluation data .. 300.533
—-Disaggregated data 300.139(b)(2)
--Evaluation data 300.533
e  Procedures for determining eligibility ...... 300.535(a)
—LRE (pl t ing of evaluation data)........ 300.552(a)(1)
—Parental consent (not required for reviewing existing evalu ‘on data) veee 300.505(a)(3)(ii)
—Procedures for determining eligibility/placement 300.535(a)
-Secretary of the Interior ........... ceresennn . . .. | 300.260(g)
-State advisory council (advise SEAon).......c0vinennnns . | 300.652(a)(3)
—~Suspension and eXpUlSION FALES .. vvvvssorentneiriereiotstsriatacttasnsrssissataes 300.146(a)
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DA-DEF

DAY

—Attorneys’ fees (10 days) .o eovrneiuoaioeieiarnetttiesasrearirotatitoneotncncaaons 300.513(c)(2)(i)
--Business day (Definition) . .. | 300.9(b)

o See'"Businessday" .....ciiiiiiiiiiiienenanaas . -
—Bypass (see §§300.482(b)(2), 300.485(b), and 300.487) .. cees -
—~Calendarday......ccoeeiiiiiiiiiiiiniiariiicaones ooo | 300.9(2)
--Complaint procedures (State—60 days) . 300.661(a)
—Confidentiality (Access rights—45 days) ......... eeeenn. .. | 300.562(a)
--Definition of "Day, business day, and school" .............. .. | 300.9
--Department hearing procedures (30 days ) .. 300.581(b)(3)
--Discipline (see "' Timeli R T T T -

--Due process hearings and reviews

o Expedited hearings (discipline)

—Decision in 45 days with no extensions ... .......ociviiinieessn vesassessaeees .. | 300.528(b)(1)
—See "Timelines-Discipline” .. .o ererinarniiaiiiisreeiiiirscearanesaenaes -

o Hearings (45days) .o veerenreieintiieriareeittiisansintisecitosaseaaniaicans 300.511(a)

¢ Reviews (30days)....convveecaaccnianaas .. | 300.511(b)
--Hearing rights (see "Business days;" "Timelines") .......ooooivienaes . -
~IEP (Initial meeting—30-day timeline) ........c.vouvioiiiiiiieiinnes .. | 300.343(b)
--Impartial review (30 days) ..........c00tnt 300.511(b)
--Public participation (30-day comment period) . 300.282(b)
—School day (Definition) .. ... .. | 300.9(c)
—See "School day;" "Timelines" ..... . -

--State complaint procedures (60 days) ..........ciiiiinnnn .. | 300.661(a)
--State eligibility (Department hearing procedures—30 days) ......cccvnveiriieneniocn.s 300.581(b)(3)
DECREASE IN ENROLLMENT (exception to LEA maintenance of effort) ............... 300.232(b)
DECREASE IN FUNDS (10 States) .. .o aveeeerervrensaciotioasrsresssssossasssonnnns 300.709
DEDUCTIBLE OR CO-PAY (public insurance)..... Gesieesssennaene teesessarerenanes 300.142(eX(2)(i)
DEFINITIONS (A)
T S X R RR PR 300.4
—Application (term defined in EDGAR at 34 CFR 77.1) . -
--Appropriate professional requirements in the State . 300.136(a)(1)
—-Assistive technology device ..........ooovvuens. 300.5
—Assistive technology service .. 13006
—ALNOCOSt e v vvrnrnnraranronsmrasnnss «» | 300.26(b)(1)
—AUdIOIOEY - e eeeeneie s .. | 300.24()(1)
—Aufism.......o00ieenen teseseenas 300.7(c)(1)
--Average per-pupil expenditure in public el tary and dary schools i

United States......vovveescicacness Ciiireeinneen sersaasaens “es 300.702
—Award (term defined in EDGAR—34 CFR 77.1) 300.30

12

128



Off. of Spec. Educ. and Rehab. Services, Education Pt. 300, App. B

DEF
DEFINITIONS (B-C)
—BASE VAT ¢t v v eietesarrissetasi s tte it tseanraaseansssatsisesnasarannt P 300.706(b)(1)
—~Business day ....ccovevvsrrinnartceccons ceeaes ... | 300.9(b)
—Child with a disability .......cooiviiiiiiiiines cvrnaee | 3007
—~Children with disabilities who have been suspended or expelled from school . .1 300.121(d)1)
—COMSEII 4 ¢ v v s e v s e aaenenenusssossncessasassnensnsoasssssronsesssnnns .. | 300.500(b)(1)
--Contract (term defined in EDGAR at 34 CFR 77. 1) 300.30
—Controlled substance.......c.eoveevrnniasonn . 300.520(d)(1)
-—Counseling services . 300.24(b)(2)
DEFINITIONS (D)
—Day; business day; schoolday . ....ovvieiiiiiieiiiiiiaiiieiiaiiiiaiens eraeaaacene 300.9
—Deafl-DliRdNess . e oot v vrrrersicrrnsscestecorsasarsesncssasransns .o« | 300.7(c)(2)
PN T 1T S R L LT R PR eee | 300.7(c)(3)
--Department (term defined in EDGAR—34 CFR 71.1) - | 30030

—Destruction (of information)........oenuaeiiiiocss .« | 300.560
—-Development delays .. coovrcviiieranans .. | 300.7(b)
—-Direct services . ......... R R R R 300.370(b)(1)
DEFINTIONS (E)
—Early identification and assessment . ......ooeuvareiarrarteetiosiiittioiranaotianns 300.24(b)(3)
--EDGAR (Education Department General Administrative Regulations—List of terms

BefiN@d QM) ¢ oo avvesasnonrnnsvannocsesscoosntosonsoraoasansncsstcatanttetcennans 300.30

—Educational Fecords .. coveevereroenvsrasnacsctosirranatssarsstssosantssiistsaans 300.560
—~Educational Service 8ZeNCY . covueeeeeasreensosonriracossonravtsrrssscstoraractaos 300.10
--Elementary school (term in EDGAR—34 CFR 77.1). .- | 300.30
—Emotional disturbance .. ....c.ceeeeiiiiitieriitisiescraroes -+ | 300.7(c)(4)
—EQUIPMENt o o0t iveerasasoosntareteesronaraarensesstacsns .. {30011
--Evaluation . - | 300.500(b)(2)
—Excess costS.....ooennnens + | 300.184(b)
—Extended sch00] Year SEFVICES . v vvnrnierassnaneiiserorarasensacatssarsastoctttonans 300.309(b)
DEFINITIONS (F-H)
—Fiscal year (term defined in EDGAR at 34 CFR77.1) e ccoviieiiiinnnnrietsionieonaens 300.30
—-Free appropriate public education......ooovviiieiennne . | 300.13
--Freely associated States......... 300.722
—Hearing impairment . .. ...ut.viriaieorieramtraeeirieseteiiiiiiecnas B .. | 300.7(c)(5)
--Highest requirements in the State applicable to a specific professmn or dlsuplme ......... 300.136(a)(2)
DEFINITIONS (I-L)
~Illegal drug 300.520(d)(2)
—Include 30014 .
~Independent educational evaluation -+ | 300.503(a)(3)(i)
—Indian......cooeiiiiiieiiiiens <+ | 300.264(a)

P £Y T2 TR | ) A L LR E LT T Y TR ... | 300.264(b)
—-Individualized education program (IEP) .. ...oecevnvineinninninnnse <+ | 300.340(a)
—-Individualized family serviceplan................. reeeeersessaanes eeeernaecaenns 300.17

3
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DEF
DEFINITIONS (M-0)
—Medical Services ... vvvirreieiiiiiiiiiiiitiesriiaaannns Gesesiattetittetenririnans 300.24(b)(4)
—Mental retardation . . . | 300.7(c)(6)
-—-Multiple disabilities . . 300.7(c)(7)
--Native language ..... .. | 300.19
~-Occupational therapy ............. veee +. | 300.24(b)(5)
--Orientation and mobility services. .. 300.24(b)(6)
—Orthopedic impairment......... 300.7(c)(8)
—Other health impairment . oo | 300.7(c)(9)
—Outlying area......ccvviieierreviesseceiisrsacenns Cetererraaneaaaas eeaeriaeenans 300.718
DEFINITIONS (P-R)
B 1 300.20
—~Parent counseling and training .. .....ciiueiiiiiiiiiitiiiiii it iaa it esiaaaen 300.24(b)(7)
—Parent training and information center (defined in sec. 602(21) of Act; term used

in §§300.506(d)(1)(i) (mediation, and 300.589 (waiver of nonsupplanting requirement)).... -
--Participating agency (as used in "confidentiality").........coceiieannn . 300.560(c)
—Participating agency (as used in IEP requirements Re "transition services") 300.340(b)
~Party orparties .. ... i it it st .. | 300.583(a)
—Personallyidentifiable . .. ....vuieentiiiiierniiiiiaiit ittt reeaaes 300.500(b)(3)
—Physical edUCAtiON . oo vvuieiettiereieeraeeeresnierarrasssceersseeassssecroconnsnns 300.26(b)(2)
—Physical therapy..............o00. 300.24(b)(8)
—Private school children with disabilities . .. | 300.450
—Profession or discipline............. .. | 300.136(a)(3)
--Psychological services . . 300.24(b)(9)
—Public agency....... 300.22
--Public expense...... 300.502(a)(3)(ii)
--Qualified personnel .. .. {30023
—-Recreation ...oveveeererreescns . { 300.24(b)(10)
—Rehabilitation counseling services 300.24(b)(11)
--Related services .. {30024
—Revoke consent at any time . ... ieerin i iiiierriiasarrrennrssasasssnnssoonnasaas 300.500(b)(1)
DEFINITIONS (S)
—School day ......... 300.9(c)
--School health services 300.24(b)(12)
--Secondary school ............. 300.25
--Social work services in schools . . | 300.24(b)(13)
--Special education . ........... .. 1 300.26
--Specially designed instruction «. §300.26(b)3)
--Specific learning disability ..... .. ] 300.7(c)(10)
—Speech-language pathology services 300.24(b)(14)
—Speech or language impairment . ... 300.7(b)(11)
—State .. iiiiiieiieiaeas .o ] 30027
—State (special defInition) ... .c.ooviietniiieeriireinreerirnncrsrereerraraernnrerennas 300.700
--State-approved or recognized certification, licensing, registration, or other comparable

requirements...... tetvieeeeesetttiiitsecserrrares tevreasrirasssasann [N 300.136(a)(4)
—Substantial evidence ............ . . 300.521(e)
—Supplementary aids and services . . . | 300.28
~—SUPPOrt SErVICeS . v eeceeavannrerarocssaarsnasans RN 300.370(b)(2)
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DEF-DI
DEFINITIONS (T-Z)
—Transition services . coo.cevviveeennronsens Ceeesseiaissaneae veeres Ceseseseaae PR 300.29
—~Transportation ......ccccvvennnes ene «« | 300.24(b)(15)
~Traumatic brain injur + 1 300.7(c)(12)
—Travel training ......ccovaaercsnsans .. ++ 1 300.26(b)(4)
--Visual impairment, including blindness . .....ooivieiiiiiuiiiiiiiiiiiiiiiiiiiinee. 300.7(c)(13)
~Vocational eduCation .. .ooeneeeerenniiiiititaiitartiitttconertatreriratcsssiias 300.26(b)(5)
—Weapon ......coivennnns P R T R T 300.520(d)(3)
DEPARTMENTS OF DEFENSE, EDUCATION, AND INTERIOR (Criteria for counting

L1 ) O Cheiieeens N 300.753(b)
DEPARTMENT OF LABOR, BUREAU OF STATISTICS (re rate of Inflation——see

§§300.602(b)(2), 300.620(a)(1), 300.622, and 300.623(b)) . .. ceevvrriannensns seenrsasanes -
DEPARTMENT (U.S. Department of Education)
—Definition (in EDGAR—34 CFR77.1)..coceinviinnnne. 30030
—~Enforcement-hearing procedures (see §§300.580-300.589) . -
—Monitoring (re Secretary of the Interior).............. .« | 300.261(i)
~Personally identifiable information (use of) . ..oooviiueenes .. $300.577
—See also §§300.3(c), 300.260(i) 300.486(c), and 300.753(b) ... cevvvrnriiiiencriniiiiiaies -
DESTRUCTION OF INFORMATION ... ..t vittiiiiiiicanninsisoentnneciionaconanes 300.573
T 3 117 LT S R «+ 1 300.560(a)
DETERMINANT FACTOR for eligibility determination
—-Lack of instruction in readingormath ......ooviiuiiiiiiiiineiiiiiciniiniaiaiains 300.534(b)(1)(i)
—Limited English proficiency ......c.covvviiiiiiieeciians et iieaeenreeeseaiaians 300.534(b)
DEVELOPMENTAL DELAY(S)
—Common State definition (under Parts B and C) 300.313(¢c)
--In definition of "child with a disability" ......... 300.7(b)
—Requirements for using "developmental delay" . ... ] 300.313(a)
~Using specified disability categories......covuinieiiiiimeneriaieiiiiieiniiiiienee 300.313(b)
DEVELOPMENT, REVIEW, AND REVISION OF IEP.............. fereeeereaeaanes 300.346
53 083 0 i 7 300.7(c)(9)()
DIVIDED STATE AGENCY RESPONSIBILITY (ADULT PRISONS) .....ccviviuinnennn 300.587(¢)
DIRECT SERVICES (A-H)
—Additional information if SEA Provides ..... . oeurriiiiiieiiriiiniitiiererianaais, 300.147
—Alternative progr i for children expelled, in correctional facilities, State schools,

and charter schools (subgrants to LEAs for capacity building) ............. vetesesnenss 300.622(a)
—By SEA (use of LEA allocations for) ...coooovunveenaen terensseenaanes 300.360

e Nature and location of services . . 300.361
~Definition . ..voviriiiiiiiiiiiiiiiieiaienn . { 300.370(b)(1)
—Direct and support services.........co0nee Cerecaneaes Ceseessaseansecastasenreenn 300.370(a)(1)
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DI-DIS

DIRECT SERVICES (I-Z)
—impartiality of mediator ....... tetteceereetrenaasaaans eenens
—~SEA (Additional information) ..........coviieiaeens
—Use of LEA allocations for ............ retrierasaareaees

testsssarraaaserienaa

DISABILITY-—ADVERSELY AFFECTS EDUCATIONAL PERFORMANCE

(see §300.5(cH1)-(13)) cevrnvrccnnnncnnnriacnacnn, cesenens F R M
DISAGGREGATED DATA—reports on perforimance ... .oeeereacesncsncescossncanss
—Tiwelines for disaggregation.......ccoovvaeiviinnnnens tesesecetasesasarressiaenay

DISCIPLINE (A-H)
_Alternative educational setting (see §§300.520(a), 300.521, 300.522, 300.522(b)(2), and
11177 O R X ETERET TR R AR
—Behavior not 2 manifestation of disability
—Behavioral interventions—intervention plan (see §300.520(b)(1), (1)(iii), and (2))
--Change of placements for disciplinary removals . .
—Child’s status during due process hearings
--Determination of setting
--Disciplinary information......
--Expedited due process hearings....
* Requested by school personnel
--Functional behavioral assessment . .
e  Assessment plan (develop) ..
--Hearing officer (authorityof) .....covounviienaneeiiiiienniees
—(See also §§300.525(b)(1), (2), 300.526(a), (b)(2), and 300.528(a}(2))

DISCIPLINE (I-Z)
_IEP team (and other qualified personnel (see §§300.520(a)(2), 300.522(a)(2), and
300.523(h)-(A)) « « v v v ianinenatatiaieaeriiiecaeestatsesairasetiatatasittisias
~Interim alternative educational settmg (see §§300.520(a)(1), (2), 300.! 521 (d),
300 522, (b)(2), 300.! 525(b)(2), and 300.526(a), (b), and (c))
ifestation determi
—Parentappeal ..........co0vnnn
—-Placement during appeals
--Protections for children not yet ehglble ......................
--Referrals to and action by law enforcement and judicial authorities .
--School personnel (authority of) . ... oo vueeiiiiiiiiiiiiiiiiiaeies .
—See "Timelines-Discipline" ... ..ooeeiiatiiiiiiiiritiiotnrntoiioerateersonraaenes

DISCLOSURE
—Additional disclosure of information requirement
--Consent required before disciosing:

e  Education records to State Medicaid agency....... b eeiiireeiiaesecenrrtenansey
Personal information to non-agency officials . .
~Of evaluation results before hearings

o In procedural safeguards notice .
--Of performance results .. ..ooeeiineneennss
--Policies on disclosing mformatlon to third partles
—~Prohibit evidence not disclosed before hearing . .
--Reports on assessments (not "child-identiﬁable")

300.506(c)(1)(i)(B)
300.147
300.360

300.139(b)(2)
300.139(b)

300.524

300.519
300.524(c)
300.522
300.575
300.528
300.525(c)
300.520(b)(1)
300.520(b)(1)(i)
300.521

300.523
300.525
300.526
300.527
300.529
300.520

300.509(b)

300.142(e)3)(ND
300.571(a)(1)
300.509(b)(1)
300.504(a)(10)
300.139(a)(2)(ii)
300.561(a)(3)
300.509(a)(3)
300.139(a)(2)(iD)
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DIS-ED
DISPROPORTIONALITY .o vetnveranssssneseaseosasssnisesesseossssessssarsnnes

DISPUTES
~Dispute resolution (subgrants to LEAS) . ...oiviiiiiiiiiiiiiiiiiiiiiiiiiisissiinns
-Interagency disputes (methods of ensuring services)
+ Ensure services during pendency of dispute . .
e Proceduresforresolving..................0.. “ee
--Mediation (see §300.506(a), (b)(4), (b)(5), and (d}(1)(H) . cvovirrvrrirevennrinnronenns

DIVORCE-SEPARATION (authority to review records) .c..eesveenervvonncsoonscannnsns
DROPOUT RATES (performance ir:dicators) .......ceovvn Ceerrrneesannnes Ceeeevies

DUE PROCESS HEARING(S) AND REVIEWS
—Agency responsible for conducting hearing....... Ceereriiacresinreae feeriaeectinenes
--Appeal of decisions; impartial review......
—Attorneys’ fees........coiiiiiiiiann
~Basic requirements (see §§300.507-300.514) . .
--Child’s status during proceedings (pendency)........cciiiiiiiiiiieiiiiiicinioaianas
e Parent request for hearing (discipling) . ........oiiiiiiiiiiiinniaaa. ewrenaaan
—Civilaction.......couooanaen Cereaitececiniiannas
~Evaluations disclosed at least 5 business days before hearmg
--Expedited due process hearings (discipline) ..........
o - See also §§300.521, 300.525()(2), and 300.526(c) .
--Finality of decision; appeal; and impartial review . ...
--Findings of fact and decisions .............0000s
e To State advisory panel...
--Hearing rights .............
—Impartial hearing officer ... ... c.uiiiiieeiiiiiiiiiiiiiiiienetteenneeescennaecnnnas
o See"Hearing officer(s)" ..ccovviereriiinrennsorrracsnnsnsennes trtreaaseeenans
—Parent notice to public agency...
e« Model form to assist parents
« Right to hearing even if notice not given .....
--Parent request for hearing (discipline).....
--Parental rights at hearings........coviveeiinaan
~Pendency (Stay put) e o ciiiiiiiiiiiiiiiiiiiiii it
--Prohibit evidence not introduced 5 business days before hearing .
--Record of hearing.......... ereeraereeens eretaeeerieeeeeraaas
--See "Civil action;" "Courts;" "Procedural safeguards;" and "Tlmelmes"
~Timelines and convenience of hearings—reviews......coviiivvriiinnnnnnnss Cerereanen

EARLY IDENTIFICATION AND ASSESSMENT (definition) . ......c.ccoivieiiinniniin,

EDGAR (Education Department General Administrative Regulations)...................

EDUCATIONAL PLACEMENTS (LRE) .. ccviitiiiiiietaaiiiesenssanarasnrsonrances

300.755

300.622(e)

300.142(a)
300.142(2)(3)

300.562(c)

300.137(b)

300.507(b)
300.510(b)
300.513
300.514
300.524(c)
300.512
300.509(b)
300.528
300.510(d)
300.509(a)(5)
300.509(d)
300.509
300.508

300.507(c)
300.507(c)(4)
300.507(c)(4)
300.524(c)
300.509(c)
300.514
300.509(a)(3)
300.509(a)(4)

300.511
300.24(b)(3)
300.30

300.552
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ED-EN

EDUCATIONAL SERVICE AGENCY (ESA)

B 1 TS 1111 T T setiesseeeerasaranns

--In definition of "LEA" .

--Joint establishment of ehglbll'ty (Re-EﬁAs)
* Additional requirements (Re-LRE)

EDUCATION RECORDS (definition) ... ..oveereeviineariieeetioriosasoecaasonscasnns
ELEMENTARY AND SECONDARY EDUCATION ACT

-—Coordinated services System ........ooceeansvseeceroones teesssiistsesesssaesrenins
~Excess cost requirement

—Former Chapter 1 State agencies............
—Schoolwide programs ........covviivinnnnnan e tetaaeeeetranrenetitsttsteenanans
ELEMENTARY SCHOOL (term in EDGAR—34 CFR77.1) c.coviiiicniiniiinenncnanes

ELIGIBILITY (CHILD-STUDENT)
--Children with specific learning disabilities (documentation of eligibility determination). ...
—Determinant factor for
—Determination of eligibility ........co0vvieines .e-
--Developmental delay (non-use of term by LEA for) ..
—Documentation of eligibility (to parent)
—Graduation with regular diploma—termination of . .
--Lack of instruction in reading or math
~Limited English proficiency
—Procedures for determining a child’s eligibility (see §§300.126 and 300.530-300.543) .
--Public insurance (Risk loss of eligibility for home-based waivers) ...
--Reading or math (lack of instruction in—as determination factor)
--Students with disabilities in adult prisons
—Termination of eligibility
~Transfer of rights (special rule)....... .

ELIGIBILITY (PUBLIC AGENCIES)

—Hearings related to (see "Hearings—Hearing procedures")..

—LEA eligibility (see "LEA"). . .
e See joint establishment of (see §§300.190; and 300.192) .

--State agency eligibility
e See "State agencies

--State (see "State ehglhlhty") .ee

--Secretary of the Interior (see 300.260-300.267)........ S versaeaaes

EMOTIONAL DISTURBANCE (definition) ... .ccoiiiiieiianannreceroniaianuccnanss
ENFORCEMENT
--Confidentiality (State policies and procedures)
—Department procedures (see §300.587, (b)(2), (3), (d), (d)(2), and ()} .
--Referral to law enforcement authorities
--Regulations that apply (34 CFR Part 81 General Educatlon Provisions Act—

Enforcement) .......vveevvecsiecssasocccecssnass vesarsessttreaanes F RN
-State policies and procedures (confidentiality)

300.10
300.18(b)(1)
300.192(b)
300.192(c)

300.560(b)

300.244(c)
300.184¢a)(1)(ii)
300.713
300.234(a)

300.30

300.543(a)
300.534(b)(1)
300.534
300.313(a)(4)
300.534(a)(2)
300.534(c)(2)
300.534(b)(1)(i)
300.534(b)
300.142(e)(2)(iv)(D)
300.534(b)
300.311(b)(2)
300.232(c)
300.517(b)

300.194

300.7(c)(4)

300.575
300.529

300.3(e)
300575
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EN-
ENTRY LEVEL REQUIREMENTS (PERSONNEL STANDARDS) .....ovvenens PN 300.136(a)(1)
EPILEPSY ....cocaivenens Ciriiaeaseeaens Ceiraseesraneeens teeeeereasseseenne weee | 300.7(c)9)(D)
EQUIPMENT
—Acquisitionof ........... cevereicennne tesetrennne “ee 300.756
T i L P R R R seerseeserrarasananens 300.10
ERRONEOUSLY CLASSIFIED CHILDREN (Recovery of funds) ...ooovnvviueinniaianes 300.145
EVALUATION
--Assessments in (see §§300.32(b), (c)(2), (j), 300.533(a)(1)(i), (d)(1)(ii), and (d)(2)) ......... -
—Basic requirements (see §§300.320-300.321, and 300.530-300.536) . . . -
—Comprehensive (identify all special education needs)............ 300.532(h)
—Definitionof .......ccccaiauee tetreereaanssasanns 300.500(b)(2)
—Evaluation procedures . ....coeressesstenistaroseesasertcinsstanscnee 300.532
—Evaluation report to Parents . .....cccaseecensriaaretarasonsaasatssaanes 300.533(a)
—Existing evaluation data (review of) ..... 300.533(a)
--Graduation (evaluation not required for) .. . | 300.534(c)(2)
~-Independent ed ional evaluation (IEE)... 300.502
~Initial evaluation (see §§300.320 and 300.531).. -
—Parent right to evaluation at public expense .. . 300.502(b)
~Reevaluation (see §§300.521 and 300.536) .. c.ocvvvnvnenniacnroaneaense -
—Report (of evaluation) to parents .......coovitieieiieiranneiiiiaanss 300.534(a)(2)
~Review of existing evaluationdata........cooiiieiiiieiiiiiiiiiiiiiiiiiiiiiiieoans 300.533(a)
EXCEPTION .
--Charter schools exception (joint eligibility) .......cooviiiiiiiiiiiiiiiiiiiniiiniiee 300.190(b)
—For prior State policies and procedures . ... .civenriirinairiiiiiianiiiiiiiens 300.111
—-To FAPE

o Forageranges3-5and18-21.....c0iuturiitiisniiaiitieiniiiiiiiininne 300.300(b)

e Forcertainages......oooeveeinvenns .. | 300.122

e For graduating with aregular diploma......cviiiiiiiriainiitiaeniiiiaiaieenn 300.122(a)(3)

o For students in AdUult PFSOMS . .. v evvevnnnersrssnensaseassaensesssonesensieesns 300.311(a)

—Students incarcerated 300.122(a)(2)

—To maintenance of effort. .. 300.232
EXCESSCOSTS ..vcvvnaceransnss eeiersiaeeeieaeens feiiseeeies eeeiirareaaeees 300.184
—Definition ............ .. 300.184(b)
—Joint establishment of eligibility ... ..cv vieuiiiiniiiiiiiiiereiiieieiiecriieiiiean. 300.185(b)
—LEA reqUIremMeRt s o v vovveeneesossessssesveroanssaerosssarsorutesaasnaccecsncnss 300.230(b)
—Limitation on use of Part B funds .. .. 1300.184(c)
~Meeting the excess cost requirement ..............e0nn Cevsesesassesanann ereieeeens 300.185
EXISTING EVALUATION DATA (review of) . o ccvenraentninsetaoeecoriaasanonencs 300.533(a)
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EX-FA
EXPEDITED DUE PROCESS HEARINGS 300.528
—Authority of hearing officer............. 300.521
--LEA request for (re concerns of school personnel)................ beraeeraaaseienanen 300.526(c)
--Parent appeal (hearing requested by parents)... . eee .. | 300.525(a)(2)
—Request by school personnel........c.oviiiiienieerinnnna. P 300.526(c)
EXPULSION (See "suspension and expulsion™) .....ocivvreneeinreeerranssssseeeaanns -
EXTENDED SCHOOL YEAR (ESY) SERVICES..... . 300.309
—Definition . o ovvvnniiiiiiiiiiiianiaa., et reaaiiieeiateteireeatarens [ 300.309(b)
EXTRACURRICULAR
~IEP content . . . 300.347(a)(3)(ii)
-—-Nonacademic services . . 300.306
~Nonacademic settings 300.553
FACILITIES
—Alterationof ......ooevvanre PR R PPRN teraacesensecenrrsracnnss Ceeseiaearenes 300.756
--Children in correctional facilities . .. . e v ivenneneiir i iiiiiiiiiiiiitetieiaaann 300.622(a)
—Children in private schools or facilities (see §§300.402(c), 300.450, 300.460, and
300.462(€)) ccveveriennnnen et eeaieeeresatetaetseettrasatarasasatttasatttantots -
—-Construction or alterationof ... . .. | 300.756
—Correctional facilities . ..o voniietinieiiiiiiiiiniiiiseeerarieeernaetesiitiiiaianns 300.622(a)
--Physical education (in separate facilities) ......ccaoiieaiiiiiiiiiiiiiiiiiiiiiii e 300.307(d)
—Private schools and facilities ., ........... 300.2(c)
—State and local correctional facilities .. ... vo. | 300.2(a)(1)(iv)
~Termination of expenses for constructionof . ......ccovvenrvianesns oo | 300.232(d)
FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT (FERPA)
--See "Confidentiality” .......ooiiiiiecinnnnn B T L T -
FAPE (A-N)
--Basic requirement (see §§300.121 and 300.300)...........coennnnnnan N -
—Child find and FAPE .. 300.300(a)(2)
—Definition ........000vaen PN <+ 130013
—-Exception to FAPE for certain ages...... .. ... | 300.122
e Children aged 3, 4, 5, 18,19, 20, or 21 300.122(a)(1)
-—See also exception for age ranges 3-5 and 18-21. 300.300(b)
¢  For students graduating with a regular diploma .. ces ... | 300.121¢a)(3)
e  For students in adult prisons . .....ooovevereeasrnenes . 300.122(2)(2)
——See also §300.311(A) . cuveiriirrrireenaiantitiaatattiatatttattasceeceniinns -
--For children:
¢ Advancing from grade to grade......... N 300.121(e)
e Beginningatage3.........co00iiiniaien. D R T Creeaneean 300.121(c)
e OnIndian reservations.......... ... | 300.300(c)
o Suspended or expelled from school . . e e, 300.121(d)
—See also §300.121(8) . .ooviiiciiiiininns Cebeeaeeietieetenietenernananaas -
--General requirement (see §§300.121 and 300.300) . veeen s -
—Methods and PAYMeNtS . .ovvvueeueeserssesroraonns P 300.301
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FA-FU
FAPE (P-Z)
—Private school children with disabilities

e Placed by parents when FAPE is atissue ........... Cerereasenaae v rereaseraraas 300.403

o Placed in or referred by public agencies (see §§300.400-300. 402) ........ Creseraanes -
—Provision of FAPE . ....civiiiuivnnrnnnnnsnnn . 300.300
~Reallocation of LEA funds (re FAPE—adequate) vees 300.714
—Services (and placement) for FAPE:

e Address all of child’s special education-related services . 300.300(8)(3)(9

*  Based on unique needs (not disability) ............ veee .. .. | 300.300(a)(3)(ii)
~State eligibility condition........... e eseetiannaeraasteshraie i bcesarrerrres 300.121
FAX (FACSIMILE TRANSMISSION)
~Department procedures (re State eligibility —see §300.585(a), (b)(3), and (€)(€)) . . v vveenen. -
—See also §300.486(a), (b)(3), and (c)-(e) ., ...... teeeeesrracsaaatitrorrasseasrbtoasans -
FERPA (see Family Educational Rights and Privacy Act) ... .ccoiiiuernrinrrnnnencensnns -
FILING A CLAIM (PRIVATE INSURANCE) . ..0vvvviecnnenesnnons teeaseseenss covees | 300.142(e)(2)(ii)
FILING A COMPLAINT (STATE COMPLAINT PROCEDURES)............... [PTNNN 300.662
FILING REQUIREMENTS
—By-pass (re private school children) ..............c.c0en., searreseeeiaas cerrereenan 300.486
--Department procedures (re State eligibility)...... tesrreretttiiann sesrtesessseeinnanne 300.585
FINALITY OF DECISION ....... teereerseaenns Cebeariisaeens feeereciettasiianenas 300.510
FINANCIAL COSTS (definition) . ... vvvvneisiuiaensnioereseatornvsrsosseenrnsenens 300.142(e)(2)
FORMULA
~Allocations to LEAS ... cuiiuiesiiiitiiiirerseteiioceennnasenennn teeennesiiiieees 300.712
--Allocations to States (see §§300.703; 300.706-300.710) ......... -
~Private school children...........ooiiiiiiiiiiiiiinean., . 300.453(a)
--SEA set-aside funds—distributed by ........ooiiiiiiiiiii e, «» | 300.370(c)
—See also §§300.156(a)(3), 300.185(a)(2), 300.370(c), 300. 703(b), and 300 706 ......... -
FOSTER PARENT ...\ tiuiteiieeiititituenransoosnosesuaroencensscsnenrnonesns 300.20(b)
FREELY ASSOCIATED STATES AND OUTLYING AREAS ... cvrvrenenenrnnrnennes 300.7117
FULL EDUCATIONAL OPPORTUNITY GOAL (see §§300.123-300.124) ................ -
FUNCTIONAL BEHAVIORAL ASSESSMENT ..... Gernenseeann Ceamrerresarenraraaes 300.520(b)(1)
FUNDING MECHANISM—LRE........... Gevassesaeecis terererseneas tesessesaans 300.130(b)
FUNDS (see "Use of Funds").......... tesereanaans teresariisaecnas cereseesiiaaaaa, -
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GE-HE

GENERAL CURRICULUM

—Discipline (continue participatingin) ........ccoiviiiitinitirereittiiitttiiiisiaeaas 300.522(b)(1)
—Evaluation procedures

e Beinvolved in and progressin........cociieeiiiiiiiiiiiiiiiiiiiiiiiieiaie, «one | 300.532(b)2)(H)

e Review of existing evaluation data eedrererrecerraserrraaenrassnsanas 300.533(a)(2)(iv)
-1EPs

e Measurable annual goals............ Cetesiseeieaaetesiisteseetatetbiiaaaaas 300.347(a)(2)(i}

¢ Present levels of educational performance . . .. | 300.347(a)(1)(i)

e Review and revision of IEPs........ et heriarareaieieiaietreeieanaas ... | 300.343(0)(2)(0)

e Special education and related services 3001.347(a)(3)(ii)
—~IEP Team........ 300.344(z)(4)()
—LRE (placements).............. . .. | 300.552(e)
--Specially designed instruction (Definition) ... ... v curveeennoracrnorrnseneeeersnansns 300.26(b)(3)(ii)
GENERAL SUPERVISION (SEA responsibility for) .................. Cereeeaeaninenss 300.141
GOALS
—Annual goals (In IEP—see "Annual goals™) -
~Performance goals and indicators...... 300.137

o Use of State-level funds to meet ........oueen.. Cerriaeeaie 300.370(a)(6)
~-School-based improvement plan (see §§300.246(c) and 300.248) . ... . -
GOVERNOR (2dUlt PriSON) ¢« v vevneesenneesonseeuseserasesssisosasensos Cheeeees 300.600(d)
—See also "Chief executive officer” .........ccciiiiiiiiiiiiiis Cerrrresseeenrreneaas -
GRADUATION
~Evaluation not required for ... ... ..uceuvrnreaeenerocenesrossnceresasennensosnns 300.534(c)
—Exception to FAPE 300.122(a)(3)
~Graduation rates as performance indicators . .. | 300.137(b)
--Written prior notice required ........ et e et e ie s 300.122(a)(3)(iii)
GRANDPARENT OR STEPPARENT (definition of "parent™) ........ceeeeeeeerecnnenns 300.20(a)(3)
GRANTS
—~GrantstoStates .....cceviiennnnn F e eeaanesaaean s raear s eseeatrecnnsacaeinnne 300.701

e Maximumamount........cevvvvnnnans 300.701(b)

e Purposeof....... 300.701(a)
—See "Subgrants" ..... ereereenens PRI -
GUARDIAN (in definition of "parent™)......... ersesecanas temmmcanenerrreanaaanas 300.20(a)(2)
GUARDIANSHIP, SEPARATION, AND DIVORCE (RE PARENT’S AUTHORITY TO

REVIEW RECORDS) .00 tvuvrerrrnsuonnsrassarsrsssnsatorsanssnsosnsssosessnces 300.562(c)
HEALTH AND HUMAN SERVICES (Secretary of) ... ovvvvvieenniineiiinerianeaenness 300.260(b)(1)
HEARING AIDS—proper functioning of .. ....c.ovivnvvennn, Creeenrreeaeearaesesenaas 300.303
HEARING IMPAIRMENT (see §§300.7(a), (¢)(2), (3), (5), (10)(ii), and 300.24(b)}(1)(i)} ...... -
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HE-HY

HEARING OFFICER(S)

-Additional disclosure of information requirement....... teeeecenresenentsenaeanennras 300.509(b)(2)
—-Attorneys’ fees......coeeeenan 300.513(2)(2)(i)(c)
—Authority of (discipline) . . . | 300.521

—Bypass (private school children wnh disabilities) oo .oaiiiiiiiieiaian cieennenns PRI 300.486(d)
--Change of placement

e  Hearing officer decision agrees with parents............c.oo0vee dreseastaseanass 300.514(c)

» Hearing officer may order........ Ceeeesrrraeesrrraartesasessrrasaay 300.521
--Discipline (see §§300.521, (b)(1), 300.525(b), 300.526(a), (c)(2), and 300.528(2)(2)) . . - R
--Expedited due process hearing (discipline) . ......ooiiiiiiaiiiiiiiiiiiiaian 300.528(2)(2)
--Impartial hearing officer . . . | 360.508
--Parent appeal (discipline—see §300.525(b)) .. +cvvivrecraneerreenrrreaanss Cereianeaes -
~Placement during appeals (see §300.526(a), (¢)(2)}......... Cerevraieseeaiisssesaseanes -
--Private school placement when FAPE is atissue.......coco00iuuee 300.403(c)
~Recruitment and trainingof ............uiilln 36G0.370(b)(2)
--Reimbursement for private placements by parents . .. | 300.403(c)
~-Requests for evaluationsby...........coceeenen S 300.502(d)
HEARINGRIGHTS ......oiviiniinnnanns N 300.509
HEARING-HEARINGS PROCEDURES
--Due process (see "Due process hearings")...........c00n N -

--Public hearings on policies and procedures...... 300.148(a)
(See also §§300.280-300.284) -

--State and local eligibility

e LEA eligibility........ PPN 300.144

e Notification in case of LEA ineligibility 300.196

o State eligibility (Notice and hearing—see §§300.113(b); 300.581-300.587) ............ -
HEART CONDITION . 4t iiiiiiteieenateiatoseneroseenronnsnssanconsonsannasanans 300.7(c)(9)(i)
HEIGHTENED ALTERNESS TO ENVIRONMENTAL STIMULL...........cooiaiuaes 300.7(c)(9)
HEMOPHILLIA ... ciiiiiiiencnnrennsonsinnanns eeeresiaeetsiaieeeiiaaaeaans 300.(c)(9)(D)
HIGHEST REQUIREMENT IN THE STATE applicable to a specific profession

ordiscipline......oovvvieiiernnaniann et aeas ettt st areseeeeetraanes 300.136(a)(2)
HIGHLY MOBILE CHILDREN (e.g., homeless and migrant children) ................... 300.125(a)(1)(ii)
HOMELESS CHILDREN .....co0veenenenennas e rieehsibeaiceriaaetetantresenaann 300.125(a)(1)(ii)
HYPERACTIVITY (attention deficit hyperactivity disorder) ..........cceeveneiinneenes 300.7(c)(9)(i)
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LIL
1EE (see "Independent education evaluation™).......... eeereeseteeeriseastaetasenana -
IEP
«~Accountability ...l PN Ceserasseresiinas veseraasaaass | 300.350
—~Agency responsibilities for transition services......... wresesssss | 300348
—Basic requirements (see §§300.340-300.350) . feieenrereceteiseteaeasasaras . -
—Consideration of special factors........... L 300.346(a)(2)
—Content of IEPs.............. . ... | 300.347
—Definition « | 300.340(a)
~Development, review and revision of . 300.346
—IEP meeting ..... eraresessens cens ..« 1300343
--IEP or IFSP for children aged 3 through 5 ................... .. o« | 300.342(c)
B £ 00 =1 11 T Cerresreranas 300.344
--Modifications of IEP or placement (FAPE for students in adult prisons) 300.311(c)
—-Parent participation.......... teseeasesseases Ceranassesaseneina 300.345
~-Participating agency (definition) . 300.340(b)
—Private school pl ts by public ag 30.349
—Regular education teacher (see "IEP team"). . . -
~Responsibility of SEA and other publlc agencles ......................... ... | 300.141
—Review and revision of IEPs . ...... «vo { 300.343(c)
--SEA responsibility for......... . .. oo« | 300341
~State eligibility requirement. . . . . ... | 300.128
—Transition services........... . «eo | 300.347(b)
~When IEPs must bein effect . . .ooueuiiiiieinnrininierironnrenrarnenssecnnnnans 300.342
IEPTEAM ........counn. . 300.344
--Alternative educational setting (determine) 300..522(a)(2)
—Assistive technology (see §§300.308(b), 300.346(a)(2)(v)) . . -
--Behavioral interventions (consider) ................. -+« | 300.346(a)(2)
~Consideration of special factors . . -+« | 300.346(a)(2)
e Assistive technology...... . -+ | 300.346(a)(2)(v)
* Behavioral interventions . eterirceteeiietanaaeaaas 300.346(a)(2)(i)
e Brailleneeds........ W e eei ettt et t et aeteett et rraas 300.346(a)(2)(iii}
e Communication needs (deafness and other needs) . . | 300.346(a)(2)(iv)
e Limited English proficiency .......covuuieuiiiiiiiiiiiiiiiiiiiinrnnraneeneennns 300.346(a)(2)(ii)
~Determination of knowledge or special eXpertise.........ovviiiivinnrreeeeniiirrnrans 300.344(c)
—Discipline procedures (see (§§300.520(a)(2), 300.522(a)(2), and 300. 523(b) (d)) ces
--Manifestation determination ........eveuiiiiiiniiineanriieetirieireterienessanens 300.523
—Other individuals who have knowledge or special expertise (at parent/agency discretion) ... { 300.344(a)(6)
~Regular education teacher (see §§300.344(a)(2) and 300.346(d)) e« e cvvueernreranrrrnnnns -
IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN)
=-Definition............cooiiueas.s cevseaes | 30006
=IFSP vs.IEP........... . - . | 300.342(c)
~Transition fromPartC...........cccoviiiniane teeersreesesirannns 300.132(b)
ILLEGAL DRUG (Definition—discipline) .. ... tiseeasrrcesectrtietiiianantresnases .. | 300.520(d)(2)
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IM-IN
IMPARTIAL DUE PROCESSHEARING . ... 0.iiitiniiieirecnntincertcianiananans 300.507
—See "Due process hearings” ................... -
IMPARTIAL HEARING OFFICER .......coitveeiiicannncnnnenss tenersarresseeaens. | 300.508
IMPARTIALITY OF MEDIATOR...... ceease Geeresecsanae F N 300.506(c)
IMPROVEMENT STRATEGIES (CSPD) ... cveeeereiiiensarsnnenssanen teerreaaaanee 300.382
INCIDENTAL FEES (in definition of "at no cost") ......c.vveevnnueevnnans eeerreenaan 300.26(b)(1)
INCLUDE (definition) ..o covveennieiereneneesersoeenesonsnnconcnnans PPN 360.13
INCREASE IN FUNDS (10 States) « v vovvveeeeeeensecasoncaarvaecnses Ceteseenianiaas 300.703
INDEPENDENT EDUCATIONAL EVALUATION (IEE) 300.502
—Agency criteria (see §§300.502(a)(2), (b), (c)(1), (&)} ..... -
~Definition....coveeeeeieaanaan. Geemreaasesannn «oo | 300.502(a)(3)()
—Parent-initiated evaluations .. ..c..vieeiiiiiieeiiiiiieciiirecettrcsarnesacanraeses 300.502(c)
—Parent Fight t0 ...t iviiireiiinnreeseeetrrocenersosescsocacssransanrnrssasrans 300.502(b)
~-Procedural safeguards notice . . . | 300.504(b)(1)
~—Public expense (definitionunder IEE) . ......cviiiiiiiinanannnns veesae 300.502(a)(3)(ii)
INDIAN; INDIAN CHILDREN
—Child find for Indian childrenaged 3-5.....cciiuiiiiiiiiiiiiriiieeeeetnnseceneennns 300.716(d)
~Definitions of "Indian" and "Indian Tribe" .....cccvrervrrevenss erareserrrrrerrans 300.264
—FAPE to children on Indian reservations......... eeeseesisiatecaiseisttaanrsnanenn 300.300(c)
—Payments to Secretary of the Interior for .

* Educationof Indianchildren......coiiiiiiiiiiiiiiiiiiiiiciieiiieiniieniennes 300.115

¢ Education and services for childrenaged 3-5........0000ivirienenreeeniinecnnense 300.716
--Plan for coordination of services.......... [ teeereraaanes tesesesessreasssas | 300,263
INDICATORS (see "Performance goals and indicators”) .......coivieiiniieniininnnnnns -
INDIVIDUALIZED EDUCATION PROGRAM (see "IEP™) .. .oivviniiienniinininannnns -
INDIVIDUALIZED FAMILY SERVICE PLAN (see "IFSP")....cooiviiriniinnnnnienne, -
INFORMED CONSENT (accessing private insurance) 300.142(f)(1)
—-See "Consent” ... ..t ittt e . -
INITIAL EVALUATION
—Consent before conducting . voovvrirseeiernionasonsss erreeeaenies vevenvenieeena. | 300.505(a)(1)()

* Not construed as consent for initial placement .......ccvuimeevnrriieinnsiranneenns 300.505(a)(2)
—See §300.20, 300531 ..o itiiiiiiiiiiiiiiiiieiieteiieteeitateetiteteeisetaotastaans -
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IN-J

INSTITUTIONS OF HIGHER EDUCATION

—~CSPD (improvement strategies)...... 300.382(c)
--Definition (see sec. 602(14) of the Act) —
INSURANCE

—Community-based Waivers....oceetrieiarrsesiiaccnenas -+ | 300.142(e)(3)(i)
~Financial costs (definition) ... - 1300.142(e)(2)
—Medicaid ........ IPRTPPIN - | 300.142(e)(3)
—Out of pocket expense . . . -« | 300.142(e)(2)(i)
-Private insurance ...... . <o | 300.142¢9) :
—Public insurance . ....... oo | 300.142(e)
—Risk of Joss of eligibility .. .oovirueiniiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiniiaaiees 300.142(e)(3)(i)
INTERAGENCY AGREEMENTS .

--Child find (SEA and Part C lead agency).....ovoeeneness Ceteiiisserrastenennaranns 300.125(c)(3)
~CSPD (Collaborative agresments with other States) . ....ooovvieiiiiiiinieiiiiiinne, 300.382(d)
~FAPE methods and payments (joint agreements) ....oovvrveeeierrsncnratoroecnconnsn 300.301(a)
—LRE (Children in public/private institutions) ........ vees 300.554
—Methods of insuring services (see §300.142(a), (b}(2), (c)(2)} . . . . -

—~SEA responsibility for all education programs.............. + { 300.600(b)
—Secretary of Interior—with HHS Secretary........ 300.260(h)

» Cooperative agreements (BIA and other agencies) .« | 300.265(d)
~Subgrants to LEAs for capacity building (for) ......coovvveiiiiiiicienn .-+ | 300.62(0)
INTERAGENCY COORDINATION (see "Coordination of services;" "Interagency

agreements”) ........o000n [ S S I TN -
INTERAGENCY DISPUTES.............. S T T ITD 300.142(a)(3)
INTERAGENCY FINANCING STRATEGIES............. R P PR 300.244(b)(3)
INTERAGENCY RESPONSIBILITIES (TRANSITION SERVICES) ......coivnveninennes 300.347(b)
INTERIM ALTERNATIVE EDUCATIONAL SETTING (see §§300.520(a)(1), (2),

300.522, (b)(2), 300.525(b)(2), and 300.526(a), (b), (¢)) ....... FR NN -
INTERIM FORMULA (allocations to States) .......coeverrveereniiinecenainicinnnns 300.703(b)
JOINT ESTABLISHMENT OF ELIGIBILITY (LEAS) « . cccvviennnerinniiieneeannnen, 300.190
—See also §§300.185(b) and 300.192 . ......0vvunnnnn Cereeeciiaan etisiaeeseereeias -

JOINT TRAINING OF PARENTS AND PERSONNEL . ...0iietiniieiiiiiiisnneeanonns 300.382(j)
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J-L

JUDICIAL

—Authorities (referral to).......... 4ot heteaatiataccersntoanaosstncenrrassasensatnna 300.529
—Finding of unreasonableness...... 300.403(d)(3)
—Pr. ding (during pendency)... PN .. | 300.514(a)
—Review (By-pass) ....cocvviunnnns . cersessettiesssscrsnrrrantinnen 300.487
~Review (of Secretary's final action) ...........cc.e.. e reiasreresrteetastassianeas 300.586
—See also:

e Civil action (§§30.504(b)(12), 506(b)(6), 300.510(d), 300.512) ... vevvvernvnnrsnnnans . -
—See also:

o Court(s) §§300.112(b)(2), 300.122(a)(1), (b)(1)(ii), 300.182(b)(2), 300.125(b)(1),

300.300(b)(1), (5)(ii), 300.403(c), 300.487, 300.512, 300.513, and 300.586) ............ -
JUVENILE-ADULT CORRECTIONS FACILITIES (see §§300.2(b)(1)(iv),

300.517(a)(2), 300.651(a)(10)) ......... Feiieensrneceretasesstirasecitaianns [P -
—See "Correctional facilities” .................000 T N ves -
LAW ENFORCEMENT AND JUDICIAL AUTHORITIES (referralto).................. 300.529
LEA (LOCAL EDUCATIONAL AGENCY) (A-C)

—Allocations t0 LEAS . ... itteriiuteniitunriisnnsiseneesssscocesssscssscannanon 300.712

e Reallocation of LEA funds. 300.714
—Alternate assessments ....... . 300.138(b)
—~A d to LEA policies ....ocovvviianans . { 300.182
—Capacity-building and improvement (see §§300.622-300.624) . -

e Use of SEA allocations for .......... Crerarerssaennaas AR .. | 300.370(a)(8)
~Charter schools and LEAs (see "Charter schools™) ... ..coviiiiniiiiiiiiinaeanss ceee -
—Child count

e Private schoolchildren..............ccoiiiuiiinan. e ieasestaasesestiisanae 300.453(b)

¢ Procedures for counting all children served.... 300.754
—Child find

o For private school children ... ...c.ceieuieeeetieaeteeieunenrnseesnsonssenennns 300.451

o Indian children aged 3-5 300.716(d)
~Conditions and terms of reimbursement . .. ..... ... | 300.142(a)(2)
~Consistency of LEA policies with State policies . ... ..veverereeeneenineaanns Cevaneaas 300.220
LEA (D-E)

B 1 1 T 0 N 300.17
~Developmental delay (use of termby LEA) .....covviiieiiinninnnnnsns .. | 300313
—~Discipline (see §§300.520(b)(1), 300.523(a), 300.526(c), 300.527(a), (b), (d) -
-Eligibility conditions (LEAs)

s General (see §§300.180-300.185) .............. PN eisrrersectestarenaann -

®  Specific (see §§300.220-300.250) ...... -
~Enforcement (by the Secretary) ...... 300.587(a)(2)
—Exception for prior LEA policies.......coovuviiiieneennnn, . .. | 300181
--Excess cost requirement (see §§300.184-300.185; 300.230(b)) .......vevviiniiiiieiinan.s -
—Expenditures for private school children................... P 300.453

27

143



Pt. 300, App. B 34 CFR Ch. Il (7-1-02 Edition)

L
LEA (F-L)
—Former Chapter 1 State agencies.......... N 300.713(a}(2)
~Good faith effort re qualified staff........oviiieiiiiiiiiiiiiiiiiiniiiiiiiscciereas 300.136(g)
--Hearings (Re LEA eligibility)...... .. | 300.144
~Ineligibility (notification by SEA) .............. P . | 300.196

» Publicnoticeby LEA........ IRPRTN cessenasenses . .. | 300.196(b)
--Infants and toddlers (transition planning)... “ee 300.132(c)
—~Information for SEAs (on assessments goals) ......... 300.240
—Input on how State allocates funds for priorities. .. 300.156(a)(2)
--Interagency disputes .. 300.142(2)(3)
—Joint establishmeni of ehgnblllty (see §§300 190-300 192). . -
~LEA and State agency compliance ...ooveeecceeecnsannn Meanessesasenresaceeianaaans 300.197

e SEA notification in case of ineligibility ... ..oeovveiiavannn veebeiaeaas Cereianees 300.196
LEA (M-P)
--Maintenance of effort/Exception (see §§300.231-300.232) ... -
--Methods of ensuring services (see §300.142(a)(1)-(3), (b)(2)) -
—~Modifications to policiesby LEA .....cooviiiiiniiianee. .. | 300.182(a)
--Noncompliance (SEA reduction of payments).......coiviiuiiaeiiiiiiieineiinianns 300.197(a)
—Participation in assesSIMents . ... cviuiiieiiiiereirtcrasiiotttetarenartiiniaaaaes 300.138(b)
—-Payments to Indian children..................
--Personnel shortages (Use of SEA funds to meet) . .. | 300.370(a)(4)
~Personnel standards (good faitheffort) ..........ooiiiiiiiiiiiiiiiiiiiiiaane ... | 300.136(g)
—Private school children (see §§300.451, 300.453, 300.454(b), (c), 300 .455(b),

300.456(b)(1)(ii), (2), 300.457-300.461) -
--Public agency (in definition of) ....... 300.22
LEA (R-S)
—Reallocation of LEA funds . . .oocuveevrnnreeenetasscsessseonssnsessatosscsscsnncns 300.714
--Reduction in payments from SEA ... .ciiiiiieiiiiiiriricistieciaiincanne -« | 300.197(a)
—~Reimbursement from other agencies for services (see §300 142(2)(2), (3), (b)(2)) . cee -
--SEA (allocations—subgrants to LEAS) .......oc00n0e vessarsrsassssnrteens «« {300.370(a)(8)
-State-level nonsupplanting ....... teiessecencaseseenas Meresasectaaracenens «+ | 300.153(a)
—Subgrants to LEAS .......ccoviruacinnnnnnenns tesessssestrsannsrssennabanann 300.711

o For capacity-building and improvement (see §§300.370(a)(8), 300.622-300. 624) . -
—Suspension and expulsion rates (see §300.146(a)(1), and (b} .. cvvvvnninniiiiiiiiininie -
LEA(T-Z)
~Technician assistance to LEAs (with SEA funds) 300.621
—Timely provision of services .............. cereee . 300.142(b)(2)
--Transition planning conferences (Part Cto B)... . 300.132(c)
--Use of LEA allocations for direct services.........cciiveunsns 300.360
~Use of Part B funds for coordinated services system (not more than 5% of LEA’s

grant)...eoenieriianconnaes deesereeasriaaes tetetereeriieaeraeanann beensacnsene 300.244(a)
—Use of SEA allocatlons

e For capacity-building . ............000vhnnn Ve 300.370(a)(8)

e To assist in meeting personnel shortages.............. 300.370(a)(4)
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L-M
LEADPOISONING ......evvvviinnnnnn Crerareceeiecnteteraseteeeacesarntan PP 300.370(a)(8)
LEAST RESTRICTIVE ENVIRONMENT (LRE)
—Children in public or private institutions....... . 300.554
—Continuum of alternative placements.... 300.551
~Ed ional service agencies (additional requirement) . 300.193(c)
—Monitoring activities.......... teessresessensane 300.556
--Nonacademic settings....... 300.553
—State eligibility requirement..... vee . . | 300.130
—Technicai assistance and traiBiBg . ...ooovvviininriiiiieenianeensans etvetarsaneeas 300.555
LEISURE EDUCATION. ............ Ceetererareeetrreentatetetetaratataataasenane 300.24(b)(10)(iv)
LEP (see "Limited English proficiency™) .....o.cviuiiiiiierieinrreceiinesesssnensns -
LEUKEMIA .. 0itteiienetinnsennieraneeionnsenessensnees Cebreseeerrieraneeaans 300.7(c)(9)(i)
LIMITATION ON USE OF PART B FUNDS (€XCeSS COStS) . s v e vvveanriosnsssononsannns 300.184(c)
LIMITED ENGLISH PROFICIENCY (LEP)
--Assessing a LEP child (Evaluation procedures).................. S T T ETANN 300.532(a)(2)
-In development, review and revision of IEP..... - | 300.346(a)(2)(ii)
—In "native language" (definition)............ «v. | 300.18
--Not a determinant factor for eligibility .......c0iiuiiiiiiiii it iiieiiiieanionnns 300.534(b)
LOCAL EDUCATIONAL AGENCY (see "LEA")
LOCATION-NATURE OF SERICES (DIRECT SERVICES-SEA)......cvovvvnrensnnnss 300.361
LRE (See "Least restrictive environment") ........... et teatsarteseeetttesanranens . -
MAINTENANCE OF EFFORT
~LEA...c.iiiiiinnnn terreesesasesersensersann L T S Y ««+ | 300.231

e Exception to 300.232
--State PPN .« | 300.154

® Walver.......coveevenennennnns 300.589
MAINTENANCE OF STATE FINANCIAL SUPPORT .....cc0vvveunnnn. Geressaassesnes 300.154
MALADJUSTED, SOCIALLY ....covvivvnnnineaan, feearan teriiersesseseereiiansanes 300.7(c)(4)(ii)
MANIFESTATION DETERMINATION . ....covveviniannnsn Cetbeeesereiaeseneneens 300.523
--Behavior not manifestation of disability........ vee 300.524
—Conduct of review . 300.523(c)
~Decision.......... ««« | 300.523(d)
—Deficiencies in IEP ........ . . . “ee - | 300.523(f)
-—Hearing officer (review of decision) ................ desenreran eresesss | 300.535(b)(2)
~Individualstocarryout....oociiiiiiiinrecierroneeenocseenss 300.523(b)
—Parentappeal ........coiiiiiiiiiiiia, eeenererann . 300.525(a)
~-Review by IEP team (other qualified personnel)........ . 300.523(b)

(see also §300.523(), (A)) cevveernererrenierraneniiannesienaisssannes Geeesresereas -
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M

MEDIATION

o Impartialityof ....oioiiiniiiiiiiiiiiiiisnnannns Gereseesitinansen cesassesanas
e Listof.......oo0unns [ R F TN
e Qualified and impartial ....cc.viieeiiiiiiiiiiiiiiiaas

e Random selection of .

—Meeting to encourage....
—Parent refusal of consent . ..
—Procedural safeguards notice . ..o vviarenaans
~Public agency (inform parentsof) .............
--Use of SEA allocations to establish . .
—Voluntary...... vesssisessetanee
—Written mediation agreement . ...ooueeeerererecarornssassserssessrsssasscossrstees
MEDICAID

—Children covered by public insurance (see §300. 142(e)(1), (e)(2)(), (i)
-—~Coordinated services system (e.g., Medicaid) ..
--Financial responsibility of each public agency ...

—~Medicaid reimbursement . . cocooeeereeriirciiriiiociitttitinarsaseranse

—Methods of ensuring services (see §300. 142(3)(1), (b)(l)(ll), {e}(1), (2)(i), (h)(2)) ...........
--Non-disclosure of personally identifiable infor ion without veeerarrasanes
--Proceeds from public or private insurance .........o00iiann

--Public agency may use Medicaid ......... .00t

--State Medicaid agency (see §300.142(a)(1), (e)(2)(i))
~—Title XIX of the Social Security Act (Medicaid —see §§300 142(i), 300.244(b)(2), and
300.601)......... eeiesaieeerarrerana. Cebhrsaeesesaiecenes eibeaiieraeeaeeenas

MEDICAL
—~Educationally relevant medical findings, if any (criteria re a specific learning disability) .. .
--Medical services

e Definition.....ccoo0euveenanaen teriitiieteeretenaeen
¢  For diagnostic or evaluation purposes...... ves
M andum of agr (Interior-HHS medical) ..
N dical ooy
(r ) JPUN N eresreeens eriieiasiessieeens

--Referral for medical attentlon
®  AUBIOIOZY vt it ereenaeaaer ettt e it teeeb oot rara ey
e Speech-language pathology services ......

~Relationship of Part B to other Federal programs

MEETING(S)
~Definition.....
~IEP (see §§300. 342(b)(2), 300. 343 300.349(!)))
—Parent participation in (see §300.501(a)(2), (b))
—Services plans for private school children .
—State advisory panel (see §300.653(c)-(f)) ...
—To encourage mediation ...

300.506(b)(3)
300.506(a)

300.506(c)
300.506(b)(2)(0)
300.506(b)(1)(iii)
300.506(b)(2)(ii)
300.506(d)
300.505(b)
300.504(b)(9)
300.507(a)(2)
300.370(a)(3)
300.506(b)(1)(i)
300.506(b)(5)

300.244(b)(2)
300.142(a)(1)
300.142(b)(1) (i)
300.142()(3)(i)(T)
300.142(h)(2)
300.142(¢)

300.543(a)(5)

300.24(b)(4)
300.24(a)
300.260(h)(2)
300.302

300.24(b)(1)
300.24(b)(14)
300.601

300.501(b)(2)

300.454(c)

300.506(d)
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MENTAL RETARDATION (definition) .........cooviieiiaiianen, Gesesrersescncecenss 300.7(c)(6)
METHODS OF ENSURING SERVICES ... iivvitetiiiiiennnreranntieeenrensssesans 300.142
MIGRANT CHILDREN (CHILD FIND— HIGHLY MOBILE CHILDREN) .............. 30.125(a)(1)(ii)
MINIMUM STATE COMPLAINT PROCEDURES ....iviiiiimiiiiiieierenensnsenenas 300.661
MODIFICATIONS IN ADMINISTRATION OF ASSESSMENTS .....oiivneeinennananas 300.138(a)
—IEP content............ I 300.347(a)}(5)(i)
MONITOR; MONITORING ACTIVITIES
—Allowable costs for monitoring.............. e beaeirreaiu et reasesabsrnrene 300.621(a)(2)
—Child find (SEA monitoring) ... . feeeeisaaieenans .. | 300.125(b)(3)
B § ) N caeanes <« | 300.128(b)(2)
~LRE (SEA monitoring activities) .......... 300.556
—Private school children—SEA meonitoring ...... 300.402(a)
—Secretary of the Interior (see §300.260(a), (i)) -
~State advisory panel—functions (Advise SEA in developing corrective action plans) . 300.652(a)(4)
—-Use of SEA allocations for monitoring .........co0veuus. [N ereaseeens 300.370(a)(2)
—Waiver (State's procedures for monitoring) . .e .. 300.589(c)(2)(ii)}(B)

e Summary of monitoring Reports......oouviieeirereneerssssesnsnsscsesissecans 300.589(c)(3)
MULTIPLE DISABILITIES (definition) . ......coiiuvneiierareiiiiianiiiienennennn. 300.7(c)(7)
NATIVE LANGUAGE
~Definition .. ....oviiii it i Ciraeaes [PRRIN .. }300.19
—-Definition of "Consent™ N | 30.500(b)(1)
—Evaluation procedures (Tests in native language) .. .. | 300.532(a)(2)
~Parent involvement in placement decisions ...........ooveuiiian teeterentrceattesaaes 300.501(c)(5)
—Parent participation in IEPs (Use of interpreters)..... eveasasetseeeetasectttititanen 300.345(e)
—Prior notice

¢ Noticein native language .......cvvviiviiirarccresscensseessaenssssnan veeenees | 300.503(c)(1)(ii)

e Noticetranslated orally ....ooiunineiiieneiiiiiiieesssiaranisacenssncssscassans 300.503(c)(2)(i)

e  Steps if not a written language ......... e e s et et 300.503(c)(2)
NATURE-LOCATION OF SERVICES (DIRECT SERVICES-SEA) .............. Ceaeens 300.361
NEPHRITIS.............. Setereetrsaceeacnriaseeitenseetrarensans eriiiereaeens 300.7(c)(9)(i)
NONACADEMIC
—Activities —participate in (TEP cONteNt) ... vvuvevivreeeerssseesiasiociasaosnnnrsnanns 300.347(a)(3)(ii)
—Services and extracurricular activities (equal opportunity to participzie in) . 300.305
—Settings 300.553
NONAPPLICABILITY of requirement that prohib:is ingling and suppl. g

Of fUDAS .o v itieienivneerorasnroseeeceorsoasasacsnsersanas fereserssecenrinsaans 300.372
NONCOMMINGLING ¢ .0 viinustnssstessntnsntscnsersonnorsssssssasssossenaoans . | 300.152
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N

NONDISABLED STUDENTS

—Definition of "'at no cost"” (incidental fees) 300.26(b)(1)
—Disciplinary information ...........0o0uuie .. | 300.576(a)
--Exception to FAPE for age ranges 3-5 and 18-21 (see §300.300(b)(2), (5)(i)) -
—Excess cost requirement .....c.oo0uiiinieinninaes F “er 300.184(c)(2)
—General curriculum (same as for nondisabled—see §300.347(a)(1)(i), (2)(i). . -

—IEP content (see §300.347(a)(1)(i), (2)(i), (3)(iii), (4), (D)) .-+ e eevvvnannss .. -

—LRE (General requirement) ......c.coeeeeesnnas .- .. | 300.550(b)(1)

* Nonacademic settings . . 300.553

e Placement.......... 300.552(c)
~Program optmns ...... . 300.305
—~Regular physical education . 3008.307(b)
~Reports relating to assessments . . . 300.139
—Services and aids that also benefit...... 300.235(a)(1)
—Supplementary aids and sevvices (definiti .. | 30028
—-Suspension and expulsion rates....... ettt et e e s e 300.146
NON-DISCLOSURE of personally identifiable information without consent ............... 300.142(e)(3)(GiI)
NONEDUCATIONAL PUBLIC AGENCY
—Methods of ensuring services—see §300.42(a), (a)(2), (b), and (b)(1)(ii) . ..ovvvnvnennnnnn -
—Obligationof ............ ireisesaseaenens TS N ... {300.142(b)

e May not disqualify eligible Medicaid service b provided in a school context..... 300.142(b){(1)(ii)
-—-Reimbursement for servicesby .............. eeceesireereereaannn eesseseasanses 300.142(b)(2)
NONMEDICAL CARE (RESIDENTIAL PLACEMENT)........... Cerrreeeiieiieeees 300.302
NONPROFIT (term defined in EDGAR at 34 CFR77.1}............ Ceareseenceeeeaenes 300.30
NONSUPPLANTING
—Excess cost requirement (Re children 3-5and 18-21)..........0v00ats vessssersiianees 300.184(c)(2)
-LEA nonsupplanting .....c.coenvevnae reennae 300.230(c)

pplicability to State-level actlvmes . 300.372
—State-level nonsupplanting........ . ceee eeee . | 300.153
~Waiver of requirement .........cc0evns, tedsviesariesrerianee sesreaetisiitiieane 300.589
NOTICE
--Parent notice to public agency

* Before removing child from public school .......ccvvieiiiiiiiiiiiiiiiii 300.403(d)(1)(ii)

¢ Inrequest for a hearing.... 300.507(c)
—Prior notice by public agency . 300.503
—Procedural safeguards notice ... | 300.504
--Requirement (LEA and State agency cnmphnnce) ............ 300.197
—To parents (Confidentiality)

e Children on whom information is maintained . . 300.561(a)(2)

e  Policies-procedures Re-disclosure, etc. 300.561(a)(3)
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O-P

OPPORTUNITY TO EXAMINE RECORDS....... teeerserseneaaaias vee

ORIENTATION AND MOBILITY SERVICES.............. PR TN

OTHER HEALTH IMPAIRMENT (definition) .....ovevvuenianenns serees

OUT-OF-POCKET EXPENSE (PUBLIC INSURANCE) ........00uvnen.n.

PARENTALLY-ENROLLED CHILDREN IN PRIVATE SCHOOLS
—See "Private school children-enrolled by parents” ..

PARENT(S) RIGHTS AND PROTECTIONS (A-J)

~Access rights (confidentially—right to inspect and review education records)
--Appeal (manifestation determination)..........

—-Consent (see "consent™) ............

--Counseling and training . .
~Definition....... veeee
—Foster parent............
—-Grandparent or stepparent...........ocu0..
~Guardian..
~IEE (parent-initiated evaluations) . ...

¢ Informed of child's progress “es

¢ Option to invite other individuals.........cccoveenan...

® Teammember......cc.ooeeviinnriririeiiniarncnsosanes
—Informed consent on accessing pnvate insurance .

—Joint training of parents and personnel

ORTHOPEDIC IMPAIRMENT (definition) . .oovoveuiiiniennrrneenaennns

OTHER INDIVIDUALS ON IEP TEAM............. R PN

OUTLYING AREA(S) (AND FREELY ASSOCIATED STATES)....... .
=Definition.....o..iiiiiii i L TR

PARAPROFESSIONALS

—Prepare professionals, paraprofessionals (CSPD) ......cvvevennrnann. N
~Use of (personnel standards) .........c..... eerieene

PARENT (definition) . ...vveereuiiuenienniiiinrneeeceonensosnseaennn

PARENTAL CONSENT (5€e "cOnSent™) . vveuenvenrereeerrncnsnaeranenes

~When FAPE is atissue....... L cerereereriiinnnens

—IEP meetings (participation in)..... feserereesestiaacacans
@ Copyof child'SIEP .. .. ouvnrrittiitiiitinsronaeecesasanrensocosnsnanrnnsness

~Invelvement in placement decisions ....vvvvueuiiiiiiniesereneiansennns

OCCUPATIONAL THERAPY SERVICES (definition) ......... tasreseettietaiiasirens

300.24(b)(5)
300.501
300.24(b)(6)
300.7(c)(8)
300.7(c)(9)
300.344(a)(6)

300.717
300.718

300.142(e)(2)(i)

300.382(b)
300.136()

300.20

300.403

300.562
300.525
300.24(b)(7)
300.20
300.20(b)
300.20(a)(3)
300.20(a)(2)
300.502(c)
300.345
300.345(f)
300.347(a)(7)
300.344(a)(6)
300.344(a)(1)
300.142(N(1)
300.501(c)
300.382(j)
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P-PE
PARENT(S) RIGHTS AND PROTECTIONS (M-Z)
—Meetings (participationin) ........ooiiiniiiiiiiiian.. N 300.501(b)
—Notice to public agency

o  Before removing child from public school.......... erecasesana eeetretaciiisaans 300.403(d)(1)(ii)

o Inrequestforahearing.............. 300.507(c)
—Opportunity to examine records.... 300.501(a)
~-Placement decisions (involvement in) . 300.501(c)
—Request for hearing (discipline) . ... 300.524(c)
~Rightto anIEE .......ovuirennennannas N 300.502(b)
—Right to inspect and review education records ........ .. 1300562
~Training (see §§300.24(b)(7),300.382(j)) . .o v evvrrnrienriiinieeiirirectienssneenannss -
PARTICIPATING AGENCY (Confidentiality)
~Definition........ o et ieaesansiatsesesesceassesstesssseceocessassosssreeceenonns 300.560(c)
—Requirements (see §§300.562, 30.563, 300.565, 300.566, 300.567, and 300.572) ............ -
PARTICIPATING AGENCY (IEP requirements)
—Definition.............. [ e iaeseebraet e issbssasterans 300.340(b)
—TransSition SETVICES s . uueueiueteraresnsasoessranseoossnosacserssscrsnrossasacsanas 300.348
PARTICIPATION IN ASSESSMENTS .. covvvtteiantrresnroneatsenaatocssasnsansnas 300.138
L I T 1T 1€ P -
PENDENCY
—Child’s status during due process proceedings (Stay Put). . ..oovvervririnerieeennonaas 300.514
--Discipline procedures (see §§300.524(c), 300.526(b)(€)) e e cvvveereeererrenrecirerrcnnnan -

e Manifestation determination (applicability of §300.514 during due process
Proceedings covvuverreenrrrrrroassonescrsnsanasosenarssasssornrrosannasoenns 300.524(c)

e Placement during appeals (see §300.526(b), (c)) ....... -
—Currentplacement .....oviiievnnreeenarnrenan 300.526(b)
—Expedited hearing .........oveeeiinnn . { 300.526(c)

—-Notice of Department enforcement proceedings . 300.587(c)(3)
PERFORMANCE GOALS AND INDICATORS ... iittiiiiiieiiinernneiiinnnensnnns 300.137
—Use of SEA funds for activitiestomeet goals.......coovviieneriiiecrrinerrsnnenennss 300.370(a)(6)
PERFORMANCE OF CHILDREN ON ASSESSMENTS .. ..viveiireneiieevanonrannns 300.137(b)
~-Reports of children relating to assessments........... 300.139
—See "Assessments” ..., o ieiiieaiaaen seanes -
PERMANENT FORMULA (ALLOCATIONS TO STATES) ...coiiuiiiiieennarnnnnnnas 300.706
PERMANENT RECORD (CONFIDENTIALITY) .. iiiiiiiiiianiniiananinaanans e 300.573(b)
PERMISSIVE USEOF FUNDS (LEAS) ..o tiiiiieeeinreeeceesaecaesssonsssssansnnns 300.235
~Coordinated services system ...... cees PN 300.235(a)(2)
—Nonapplicability of certain provisions........... . .. | 300.235(b)
—Services that also benefit nondisabled children.........ccoviiieiiiiniiiiiniiiiinnn. 300.25(a)(1)
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PE-PL

PERSONALLY IDENTIFIABLE (PI) INFORMATION
--Confidentiality of (State eligibility requirement)...
—Consent (confidentiality requirement) ..........cc.0s
—Definition.......cooiiiiiiiiina,

-~Department use of mformauon
—Destruction of information

¢ Definition........ W o e r et ettt atttiatoenr oo nrosooserairrrens
» Requirement............ ..., .
--Hearing decisions to advisory panel and public.........

Meod: dicel.

id agency (N e without ees
—Notice to parents (Confidentiality)

e Children on whom PI information is maintained. ..

* Policies and procedures Re-disclosure, etc.......

PERSONNEL

~-Personnel shortages (Use of SEA allocationstomeet) ......ovvvneriiierneriarsneencens
~—Personnel Standards...........oiiieinnnn Ceveeenerreene
—Qualified personnel (definition) ................ Ceersiaaaneban
-Recruit and hire appropriately and adequately trained personnel . .
—Recruit, prepare, and retain (CSPD) . ........iittiiiiiiiinietiniiescnneranssnens

PHYSICAL EDUCATION
=Definition............ ool Se s reasareeteteeitattesitictiitttaancancsns
~Requirement ........ccoiiiiiiiiiiiiiiiieiiinns S

PHYSICAL THERAPY (definition) ........oovvieiiieianns D PN

PLACEMENT(S)
~Alternative placements (LRE—see §§300.130(a) and 300.551)........ccvvvinenennnnes .
—Continuum of alternative placements ........cooveveeeniineans teesstrtesesanerrenen

e State eligibility requirement ................ .00l F
—Current educational placement

¢ Remain in (see §§300.514(a), 300.527(A)(2)({i)) c c o v vevenvernnnneneerssenonnosaninn

e Removal from (see §§300.121(c)(1), 300.519, (b)(1), 300.520(a)(1), (c), 300. 522(b)(2),

300.523(a), and 300.527(d)(2)(ii)) . ..o e e eriiieiiiiiianinn ternreasenctaasarenene

~During appeals (discipline) .............ccoiiaun. Seessenirastetrteneeterasenns
—Last educational placement before incarceration (see §§300.122(a)(2) and 300.311(a)) ..
~LRE (see §§300.130(a), 300.551, and 300.552))...... teettesiattarceecercnrennne
—~Modificationof .........ooueii. L
--Parent involvement in placement decnsmns (see §§300.501(c)(1), (3), (5)) -
-Pi t during Is (discipline) ......... P

PP

--See "Interim Alternative Educatmnal Settmg" ................................ Ceevee

300.127
300.571(a)
300.500(b)(3)
300.577

300.560

300.573
300.509(d)
300.42(e)(3)(HN(D)

300.561(a)(2)
300.561(a)(3)
300.560
300.572

300.370(a)(4)
300.136
300.23
300.136(2)
300.382(h)

300.24(b)(2)
300.307

300.24(b)(8)

300.551
300.130(a)

300.526

300.311(c)

300.526

35

1561



Pt. 300, App. B 34 CFR Ch. Il (7-1-02 Edition)

PO-PRI
POLICY—POLICIES AND PROCEDURES
—~Amendments to (see §§300.113, 360.182)...... -
—Condition of assistance (see §§300.110, 300.180) .. .
—Consistency with State policies................ 00000 Ceveerasesiinisiseseesasaeees | 300.220
—-Exception for prior policies on file

e WiththeSEA..... 300.181

e  With the Secretary . 300.111
—FAPEPOliCY o ovvvvneiinecnccennnnnaanss 300.121(a)
—Joint establishment of eligibility (requirements).................. eviaan .. | 300.192
—LEA and State agency conditions (required policies—see §§300.220-300.250) ............. -
--Modifications of

e LEA or State agency policies 300.182

e State policies......... PN 300.113
—Public participation related to state policies (see §§300.280-. 300 284) .. -
—Secretary of the Interior (see §§300.260(f), 300.265(b)(3)) . .« v evvnrreiiiiiireneencnns -
—State eligibility—required policies, procedures, information (see §§300.121-300.156) . ..... -
PREPONDERANCE OF EVIDENCE (SUBSTANTIAL EVIDENCE) ... ..ovvvviniian., 300.521(e)
PRIOR KNOWLEDGE (DISCIPLINE-BASIS OF KNOWLEDGE).......covvvieinannn. 300.527(b)
PRIOR NOTICE
—By public agency.....cecovnan. W eesnnnsessananssanaesssrasaasnnasernretannannon 300.503
—Parent notice to public agency .. 300.507(c)
—Procedural safeguards DOtICE . v vvueerenrrereronnnrrsansnsosansocnnnannns eeaeaeen 300.504
PRISONS (see "Adult prisons")............. e ieiteieer et st et eeeeaas -
PRIVATE INSURANCE .. it tiittereieteeeintitecsteesessesaciresscsoronssssenenes 300.142(f)
PRIVATE SCHOOL CHILDREN—ENROLLED BY PARENTS

Additional services permi e e b eneerhresesteneteaseentaseeattntesttesotbersias 300.453(d)
—-Basic requirement—services . . 300.452
--By-pass (see §§300.480-300.486)............ -
—Child count (se §§300.451; 300.453(b); 300 710) . -
—Child find for (see §§300.125(a)(1); 300.451) .. -
--Complaints (due process)........... 300.457
—Definition of "private school children" .. | 300.450
-Expenditures (for services) .......... es .. | 300453
—Funds not to benefit....... cerenen . | 300459
—~Property, equipment, efc. . ... ciiiiieeeiiieieiiaieeeenn ees .. { 300462
—Religious schools (see §§300.451(a), 300.454(c), 300.456(a)) « v vvvvuerrrnnneennnns .. -
—Services plan for (see §§300. 452(b), 300.454(c), (c)(1), 300.455(b), (b)(2), 300.457(a)) . .. -
—Separate classes prohibited . . 300.458
--State eligibility requirement . . 300.133
—Transportationof ........v... 300.456(b)
~Use of private school personnel . 300.461
—Use of public school personnel......... .. {300.460
—When FAPE i5 at i5SU€ . .00 viitiaiiiiieneiitiiestensortentsorencsorcecasnsansses 300.403
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PRI-PRO
PRIVATE SCHOOL CHILDREN—PLACED BY PUBLIC AGENCIES
—Applicability of this part to private schools......ccoviiiieiiiiieiiiiieiniieniiaans

—Monitoring compliance by SEA...........
--SEA responsibility for special education ... . ..
--SEA responsibility for State standards.......oevueireiririeiiiiiieiiiiiiriciiieinns

e Provide opportunity for private schoolinput.............. ideeeteiransereannens

PROCEDURAL SAFEGUARDS—DUE PROCESS PROCEDURES (A-G)
—Additional disclosure of information requirement .. ......cci0ivieriinrieniiieninennes
—Agency responsible for conducting hearing ..... ceee
—~Appeal of hearing decisions; impartial review , .
» SEA responsibility forreview ... .ottt
—Attorneys' feeS.....vviiaianiseriaann Chesseaeerrerareeraiattiersaenans
--Basic requirements (see §§300.500-300. 529)
—Child's status during proceedings..... vesnaae
—Civil action............... PN
—Consent (definition) ......
--Evaluation(s) (definition)......... vevreienes
e Disclosed—S5 business days before hearing ...
—Expedited due process Learings (discipline) ......
s See also §§300.521, 300.525(a)(2), 300.526(c) .
--Finality of decision; appeal; impartial review................. veraneas
~—Findings and decision to advisoryboard ........ccviiiiiiiiiiiiiiiiiiiiie e

PROCEDURAL SAFEGUARDS—DUE PROCESS PROCEDURES (H-0)

--Hearing officer requests for evaluations..............

~Hearing rights..........cciiviieaans
e  Additional disclosure of information .

—Impartial due process hearing ........

~Impartial hearing officer.....

~Impartiality of medlator ettcerieeetestinaene

—Ind dent ed ] eval
* Definition.............. eeeenaae .
--Jurisdiction of courts , .
—Mediation.......... seeserren
~-Meeting to encourage mediation . ..
—Opportunity to examinerecords ........ooveeeiirieereeisracennnas Ceenrrrraaaasees

PROCEDURAL SAFEGUARDS—DUE PROCESS PROCEDURES (PA)
~Parentalconsent........cooeiieninann. fetannrsretanarrsaaseceararesttttatraasenns
~Parent initiated evaluations .
--Parent involvement in placement decnslons ......
~Parent notice to public agency...
* Modecl form to assist parents ..
* Right to due process hearing.....
—Parent participation in meetings .
--Parental rights at hearings..............
—Parent right to evaluation at public expense
e Public expense (definition)

300.2(c)
300.402(2)
300.401

300.402(b)
300.402(c)

300.509(b)
300.507(b)
300.510(b)
300.510(b)(2)
300.513
300.514
300.512
300.500(b)(1)
300.500(b)(2)
300.509(b)
300.528
300.510
300.509(d)

300.153
300.509
300.509(b)
300.507
300.508
300.506(c)
300.502
300.502(a)(3)(i)
300.512(c)
300.506
300.506(d)
300.501(a)

300.505
300.502(c)
300.501(c)
300.507(c)
300.507(c)(3)
300.507(c)(4)
300.501(b)
300.509(c)
300.502(b)
300.502(a)(3)(i)
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PRO-PU

PROCEDURAL SAFEGUARDS—DUE PROCESS PROCEDURES (PE-Z)

—Pendency . 300.514
--Personally identifiable (definition) «.. | 300.500(b)(3)
—Prior notice by public ageney...... Cvreeeanseenaneeen ... { 300,503
—Procedurai safeguards notice.......... 300.504
~-Prohibit evidence —5 business days before hearing . 300.509(a)(3)
—Recordofhearing.........cccivmniivinnnnnnns 300.509(a)(4)
~SEA implementationof ...........co000il aee 300.143
—See "Civil action;" "Courts;" "Hearing officer(s);" "Tlmelmes" . . -
~SUrrogate PArentS « o vvveviierieriessaeseesisennsrasansens . .. | 300515
—Timelines and convenience of hearings......... 300.511
--Transfer of parental rights at age of majority ... 300.517
PROCEDURAL SAFEGUARDSNOTICE .....ccivviueenncannnnen Cetesresersanananen 300.504
PROCEEDS FROM PUBLIC OR PRIVATE INSURANCE . ...ovviveiaviiraaannn vesees | 300.142(k)
PROFESSIONAL DEVELOPMENT

—Analysis of state and localneeds for ........ccooviiiiiiiieieneiineeeiinnrnecnnnean 300.381
~-Programs (develop capacity to SUpport) ....c..coovvinanaen Ceseheriseareiiiansennnnas 300.382(c)
PROFESSION OR DISCIPLINE (definition) .. oo ccvvuivnsvarinisaiiiniicisaiiinaanas . | 300.136(a)(3)
PROGRAM MODIFICATIONS OR SUPPORTS (IEP content) .....vvcvvreeanveerinnses 300.347(a)(3)
—Each teacher informed of ........... P AN L 300.342(b)
PROJECT (term defined in EDGAR at 34 CFR 77.1) ........ eeneas Cereeveeerearaaes 300.30
PROTECTIONS FOR CHILDREN NOT YET ELIGIBLE (discussion) .......c.cccovveua. 300.527
PSYCHOLOGICAL SERVICES (definition) . ..oioveieeeisieeeniineeniinsseoniencaes 300.24(b)(9)
PUBLIC AGENCY (definition) .« o oeeerrieeennrieeeesioreeaeaseesssenccereesanas 300.22
PUBLIC AGENCY (RESPONSIBILITIES) (A-D)

—-Adult prisons........ooeveeeens N 300.600(d)
—Applicability of regulations (see §300.2(b)(2), (c)) .. -
—Assistive technology ....ovvvvenvvencenenasae ... | 300.308
--Child find for private school chlldren .............................................. 300.451
—Children covered by public and private insurance (see §300.142(e)(1), (3)(i), (ii), (f)(1),

(2), (i), (), (2), (h)(2)) - ... -
--Comprehensive evaluation ......oovvviaennnnas. B 300.532(h)
—Confidentiality (see §§300.573(a), 300.574(c)) .....cvvnnnn -
--Discipline (see §§300.521(a), (c), 300.523(f), 300.524(b), (¢)) ..« .+ vt . -

--Due process procedures for parents and children(see §§300.143, 300 500(3), 300.501(b), (c),
300.502, 300.503, 300.505(c)-(e), 300.506(a), (d), 306.507, 300.508(c), 300.509(d),
300.510(b)(1), 300.511(2), 300.515, and 300.517(a)(1)({i}) ......... terresasrrsiatenesonns -
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PU-Q

PUBLIC AGENCY (RESPONSIBILITIES) (E-O)
—~Evaluations and reevaluations (see §§300.531, 300.532, 300.533(c), (d),
300.534(a)(2), (c)(1), 308.535(a), and 300.536)....... Chesrieecestecterinitetiiatnaans
-Extended school year services...... R N
—FAPE (Exception for age ranges 3-5; 18-21—see §§30.300(b)(2), (3), “)..
~FAPE for children suspended or expelled (see §300.121(d)(3},(4)) .o ettt
—Full educational opportunity goal.......c.ciiiviviiiirriireerioneeananns
--Hearing aids (proper functioning of)
—Incarcerated students ...............
~IEPs (see §§300.341(a)(2), 300.342(a), (c)(2), 300.343(:)—(c), 300.344(a), (b), (d), 300345,
300.349, 300.350(2), (B)) « « +« + v v e neeenerrrerannntteetatirantniiocettotresttnaares
—Initial evaluations (see §§300.320(a) and 300.531)..... eeeen caee -
~LRE (see §§300.550(b), 300.551(a), 300.552, 300.553, 300.556)} . o e e ecveneeerecannonnens
-—-Nonacademic services ........... tesseirtrteranans L

PUBLIC AGENCY (RESPONSIBILITIES) (P-Z)
—Physical education (see §300.307(c) and (d))
~—Prior notice by public agency...........
—Private school children (see §§300.2(c), 300. 03 300 451 and 300 462)) ........
~Programoptions.......ccoiiiiiiiiiiiiiiia, ..
--Reevaluations (see §§300.321 and 300.536) ... ...cvntviieierinnnnesecennrnrsrseneenns
—Special physical education.........oviveenee . . ceveas
~Specially designed instruction (definition).......
--State advisory panel functions (advise public agency respnnsxble for adult prisons)........

PUBLIC CHARTER SCHOOLS (see "Charter schools") . ...ooveiniinriniinneniianne
PUBLIC EXPENSE (Definition under IEE) .....c.coviveiiiiieniiaiinnes ceveneen eeaus
PUBLIC HEARINGS ON STATE POLICIES (see §§300.148(a) and 300.280-300.284) ......
PUBLIC INFORMATION (LEA) .....vveeveennnnns [EPPINAN P
PUBLICINSURANCE . ...ttttitteinneeeeersseesrstosssssosasnsnnnes
PUBLIC NOTICE

~Enforcement........... veerianens Ceerenresienaanas e rraasarressacesttrssaenns
—LEA and State agency compliance ... ooiutiieieiireeentecctoracnescaaanas [
PUBLIC OR PRIVATE INSURANCE (PROCEEDS FROM) . ...o0cveinaeeensiniannenes
PUBLIC PARTICIPATION (see §§300.280-300.284) .. ...ocvvnvrreneinreneenarnnronen
PURPOSES (of this Part 300)......... Ceersseseinasesiann tedesrriasenranranaaananes
QUALIFIED PERSONNEL

~Adequate SupPply of ... il i it a et e e i e e s e ean e
—Definition ........cci00veenne

—Ensure adequate supply of (CSPHtate eligibility requirement) ..........
Related services definitions (see §300.24(b)(1), (2), (5), (6), (8), (11), and (12))...

300.309
300.304
300.303
300.600(d)

300.506

300.503

300.305

300.307(c)
300.26(d)(3)(ii)
300.652(b)

300.502(a)(3)
300.242
300.142(¢)
300.587(c)(3)
300.197(b)
300.142(h)

300.1

300.381
300.23
300.135(a)(1)
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RA-REF
RATE OF INFLATION (in the Consumer Price Index for All Urban Consumers—

see §§300.602(b)(2), 300.620(a)(1), 300,622, and 300.623(b)) .. v vvverieerriiienciaansns -
REALLOCATION OF LEA FUNDS (re FAPE—adequate) e...oovvuviivnvivneiinsvasass | 300714
RECORDS
—Access rights (parents’ right toinspect) ......oiiuiitiiiiiriiiiieiiirenieeiienenan, 300.562
~Civil action (court shall receive records).......covivvueannenevueeinennrnnans. 300.512(b)(1)
--Conducting IEP meetings without parents (records of attempts to convince parents) 300.345(d)
—~Confidentiality (see §§300.560(b), 300.562-300.569, 300.571, 300.574, 300.576(a), ()} - . ... . -
—Consent tn release reCOrdS .oovvvvereueerereeessressccsesssoesssonessocsssassacnns 300.500(b)(1)(ii)
—Disciplinary records

e  Determination that behavior not manifestation . . . 300.524(b)

e Disciplinary information (see §300.576(2), (€}) «cecvovvenenss. -

o Referral to and action by law enforcement and judicial authorities . . 300.529(b)
--Education records (definition) . . 300.560(b)
—-Opportunity to examine records ............ 300.501 )
--Public insurance (educational records may not be disclosed o State Medicaid agency) 300.142(e)(2)(1)
--Procedural safeguards notice (access to educational records) 300.504(b)(4)
—-Record of access
RECOVERY OF FUNDS—erroneously classified children..........coovivviiinninnn.. 300.145
RECREATION (definition) .. v.ovveeeeneiinsonensonnnans e 300.24(b)(10)
RECRUIT AND HIRE APPROPRIATELY AND ADEQUATELY TRAINED

PERSONNEL ... titttieiiettiesiaaneesoerosecsossrossntssssscessssssasencccnans 300.136(g)
RECRUIT, PREPARE, AND RETAIN PERSONNEL (CSPD) . ..cvvvvinrinnicnncscnnas 300.382(h)
REDUCTION OF FUNDS FOR FAILURE TO MAINTAIN SUPPORT ......coovvuvnnn.. 300.154(b)
REEVALUATION
~Parental consent before conducting . ....coivuiiiriiiiiiiiiiiiiii it 300.505(a)(1)

* Failure to respond to request for...... 300.505(c)

¢ Not required for reviewing existing data .. 300.505(a)(3)(i)

e Refusal to consent . ... | 300.505(b)
-Procedural safeguards notice to parents upon reevaluation ......... ... | 300.504(a)(3)
—Review of existing reevaluation data (see §300.533(a), (a)(2)()), (i)} o e cvvvvveevvininnnas -
—Revision of IEP (to address reevaltilation) . . . ..vvuereeuesrneransnsronseeeasnonoosoans 300.543(c)(2)(ii)
—52€ §§300.321 B0 300,536 « e v vvvaenreernnararaasannseansennaeiereeerssinneeines -
REFERRAL (A-L)

—Discipline

¢ Referral to and actions by law enforcement and judicial authorities ................. 300.529

« Protections for children not yet eligible (special education referral system) . .. 300.527(b)(4)
—~Enforcement (referral for) ........... e eraanereer e 300.587(d)
—Indian children (payments for servwes—make referralsfor) ....oooviiiiiiiiiiiiaia., 300.716(d)(2)

40

156



Off. of Spec. Educ. and Rehab. Services, Education

Pt. 300, App. B

REF-REL

REFERRAL (M-Z)
--Medical attention (Referral for)
e MAudiology".... . iiiiiiiiiiiiiieeniicnan PN
e "Speech-language pathology services" ........ P N
—Nonacademic services (referral to agencies re assistance to mdw:duals with disabilities) .. ..
-~Prior notice (re not initial referral for evaluation) ......couvvvviiininiiineneiannnes
~Private school placements where FAPE is at issue (reimbursement re referral by public
agency or a court or hearing officer) ........coviiiiiiiiiiiiiiiiiiiiiiiiiiiiaiian
~Procedural safeguards notice (upon initial referral for evaluation............ceevvennne
—Protections for children uot yet eligible (special education referral system) .
~-Referral to and actions by law enforcement and judicial authorities .. ...
—-Special education referral system (discipline) ...........ccvvvenne.

REGULAR EDUCATION TEACHER
—IEP teammember........oieiiiiiiiiiiiiiieiiiaiian.
—Participate in IEP develop

e Behavior interventions
¢ Supplementary aids and services............ I

REGULATIONS
--Applicable regulations (Secretary of the Interior) ......covveviiiiiiiiieciiineinna,
—Applicability of this part to State, local, and private agencies . .
~EDGAR regulations . .....coovvvieiiininenneeiainssenene .
—Regulations that apply to Part Bprogram........cooeviiiiiinneeiiinnerionassennns

REHABILITATION

—Assistive technology services (see §300.6(d), (f)) c o e cvvveereiiireriiieiriiiiaeiinecenns

--Rehabilitation Act of 1973 (see §§300.24(b)(11), 300.244(b)(2), 300 512(d))

—Rehabilitation counseling (see §300.24(a), (b)(11)) . cevvvevenninennnns,
* Vocational rehabilitation (VR) programs.................

—State vocational rehabilitation agency (IEP—Transition services) . .

—Transition services (IEP—State vocational rehabilitation agency) ......oovvvvnuunainn..

REHABILITATION COUNSELING . .0 iciiiiiinnteniiissecenrensossennaoscasenns

REIMBURSEMENT
~Methods of ensuring services (see §§300.142(a)(2), (3), (b)(1)(i1), 2), W2Y) .« cvvvvrennn..
--Private school placement if FAPE is at issue
e Exception.........cooiiiail. G eemenmnenteeere et seeeraastteentaatraas
* Limitation on reimb | S
¢ Reimbursement for private school placement . . .
—Reimbursement by d I public agency ..
—State complaint procedures (remedies for denial of appropriate services) ................

RELATED SERVICES (definition) . ...... Ceeeiesestatiaeesttaatetetrtitaeeeaeannas
—Related services providers
¢ Observations of (re existing evaluationdata) ......ooveviiiiiiennriianiacennnnnn.
o Seealso §300.247(cH2)(IV) e vveereerenrrotrneertresteeerstcsascnroarorasssane

300.24(b)(1)(ii)
300.24(b)(14)(ii)
300.306(b)
300.503(b)(6)

300.403
300.504(a)(1) -
300.527(b)(4)
300.529
300.527(b)(4)

300.344(2)(2)
300.346(d)

300.346(d)(1)
300.346(d)(2)

300.267
300.2
300.30
300.3

300.6

300.24(b)(11)
300.348(b)
300.348(b)

300.24(b)(11)

300.403(e)
300.403(d)
300.403(c)
300.142(b)(2)
300.660(b)

300.24

300.533(a)(1)(iii)
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REL-SC
RELATION OF PART B TO OTHER FEDERAL PROGRAMS .......ciiiviiiiiiinnnnns 300.601
RELIGIOUS SCHOOLS
—~Child find for private school children........coiviiviiiiiriiriiiisrsiiiiiiesssesass | 300.451(a)
—Services plan for each child served.... 300.454(c)
—Services provided on-site............ ereebeeens 300.456(a)
REMEDIES FOR DENIAL OF APPROPRIATE SERVICES ....coivviniinrinninecanan 3060.660(b)
REPORTS
--Annual report of childrenserved ... .. ..ot iiiiiiiiiiiiiiiiiiieiiii i «roe | 300.750

o Seealso §830.751-300.75 . .00 i iiueieetiiaiieretitstetttiiiitaciissssennsanes -
~Annual report to SEA by State advisory council .. ......oiiiiiiila. cevecseranens | 300.653(b)
-—-Annual report to Secretary of Interior by advisory board on Indian chlldrcn vetesreseeens 300.266

¢ Report to Secretary by Secretary of Interior ................. . PPN .. | 300.266(b)
--Biennial report (Indian tribes) ................. eeen cereriarsaseesennsans | 300.716(e)
—Child count (annual report of children served) 300.750
--Combined reports (on assessments) ......... weees | 300.139(b)
—Evaluation reports t0 PArentS . v.ovvevenrereeeeacnesaseesssonstcscssesscensscsassss 300.534(a)(2)
--Monitoring compliance of publicly-placed children in private schools (e.g., written

FEPOTES) o v eoneeoserenacascoseancaceosnassorososacesanssssssasessasesnsssncennsns 300.402(a)
--Monitoring reports (Waiver of nonsupplanting requirement). .. 300.589(c)(3)
—Performed goals (two-year progress reports) cv..oeeeeerseecssnasocesssassvenone .+ | 300.137(c)
—Reports relating to assessments........ PN 300.139
—Secretary's report to States re amount of funds States may retain . <o | 300.602(b)
—Two-year progress reports (Performance goals) .. ....evvvieereiirirereeeeronsieceses 300.137(c)
REPORT CARDS ...\ ttuveinirerniirnnnessianaans e iieere e eiaaaeaeas 300.347(a)(7)(ii)
REPORTING A CRIME to law enforcement and judicial authorities . .................... 300.529
RESIDENTIAL PLACEMENTS............... Ceseeran N 300.302
REVOKE CONSENT AT ANY TIME (in definition of "Consent")............ PPN 300.500(b)(1)(iii)
RHEUMATIC FEVER ...... N 300.7(c)(9)(i)
RISK OF LOSS OF ELIGIBILITY FORINSURANCE .. ... iiieiiiiienenaiiiniennanns + 1 300.142(e)(2)(iv)
RISK OF HARM—in child's current placement ... .o .vovevnriernenenrinrenerienvarans 300.521
SCHOOL-BASED IMPROVEMENT PLAN (see §§300.245-300.250) ...... Gerseerriasens -
SCHOOL DAY
~Definition...........ovvuaen 300.9(c)
--In FAPE for children expelled 300.121(d)
—In Discipline procedures (see §§300.519(a), (b), 300.520(a)(1), (¢), 300.522(b)(2),

300.523(2), (B)(2)) + e v veerrenrennrenatterirassostiitsatcesctroosctionsenrresans -
—See also "Timelines-Discipline" «vvcouiiarerieeneersnressasansosansessrssrossnnans -
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SC-SE
SCHOOL HEALTH SERVICES ..........cccoiviunnes Cereseseitiiataattieanesansaons 300.24(b)(12)
SCHOOL PERSONNEL
~Content of IEP..... Cedaeabsauiessiabriieetiannsasessssisssasassssssssasssasssss | 300.347(a)(3)
~Develop review and revisionof IEP .. ...........cuthtns Ceerrresetiaseseaias o« | 300.346(d)(2)
—Discipline
¢ Authority of school personnel......... Gesensesresens teteseesitsacstestetinaaaes 300.520
e  Authority of hearing officer.......... 300.521(d)
o  FAPE for children suspended or expelled . 300.121(d)(2) -
e Placement during appeals.............. RN . | 300.526(b)
—Expedited hearing . ..ccooeiuiueeeiiiiiiereieisroseescsisacssrnsanserernsssnnns 300.526(c)
--Subgrants to LEAs for capacity-building (co-operative problem-solving between parents
T ) [N veenaeoss | 300.622(e)
~Use-of private school personnel . B .. | 300461
—Use of public school personnel.......ccoieieiiiieinirerirerirennentiacanssrnranaeas 300.460
SCHOOLWIDE PROGRAMS .. .vivniinrinrenanronerans Ceebiieeciiiasereceesonas 300.234
SEA ALLOCATIONS—Use of e oovvveveeeennriannan Geensa feetiideseecieiiarseeenee 300.370
SEA RESPONSIBILITY
—For all education programs ........cevvveereeseennsasans Cereieeseeiaesesenetaatnas 300.600
--For each private school child designated to receive services .. 300.452(b)
--For general supervision........ociiiiiiiieiiinineciaes . | 300.141
~ForIEPs.......cco0une cee . | 306.341
--For impartial review . +.» | 300.510(b)(2)
~If an LEA does not apply for Part Bfunds .......c....oiiiiiiiiiiiiiiiiniiiiiiiaannas 300.360(b)
SECONDARY SCHOOL (definition) .. .. ovoovvveeaniniaiiiiiniiiiiiaiicnsienannnns 300.23
SECRETARY
—Approval of a State’s eligibility .. ................. D I 300.113
—Definition (in EDGAR—34 CFR 77.1) ccooviieiinniinnennnnns P PN 300.30
~Determination that a State is eligible .......... C e eeseveieaiiacteiatecetttteanrannens 300.580
—Notice and hearing before determining that a State is not eligible . 1360.581
—Notice of eligibility to a State..... . . | 300.580
—Under EDGARtermS .....oovveevesennosesonancanose ... ] 30030
--Waiver of nonsupplanting requirement ........... R SN 300.589
SECRETARY OF THE INTERIOR
—Advisory board (Establishment) ....... 300.265
* Annual report by advisory board....... 300.266
--Biennial report (by tribe or tribal organization) . .« | 300.716(d)
—Eligibility (see §§300.260-300.267)....... N -
--Payments for
e Children aged 3 throughS5.............. 300.716
—Child find and screening . . ... | 300.716(d)
s  Education of Indian Children .. . . 300.715
—Plan for coordination of services................ 300.263(b)
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SE-SP
SEPARATION—DIVORCE (AUTHORITY TO REVIEW RECORDS) . ccovvniesinncanss 300.562(c)

SERVICES PLAN for private school children (see §§300.552(b), 300.554(c), (c)(1),
300.455(b), (b)(2)s 300.457()) « v eavserssissansnrssssscssttscsrorrsasssrssstasatans -

SERVICES THAT ALSO BENEFIT NONDISABLED CHILDREN . ......oiiuiinnannns 300.235(a)
SHORTAGE OF PERSONNEL—POLICY TO ADDRESS ......cc0iieiiaiannsnns ceeees | 300.136(2)
SHORT TERM OBJECTIVES OR BENCHMARKS (see §§300.347(a)(2), 300.350(a)(2),

ANd (D)) .veneiciireenreacenrannsensnccosrnansan T -
SHOULD HAVE KNOWN (Discipline—protections for children not yet eligible) ........... 300.527
SICKLECELLANEMIA ... it iiiiiieeiaiinantanaroronasnes wevesen SO venne | 300.7()(9)()
SOCIAL WORK SERVICES IN SCHOOLS (definition) .......o.0vnenen Cerereareraenas 300.22(b)(13)
SOCIALLY MALADJUSTED . ....t.titeateeieracrannsosasarsreacnrorsnes PRPPIPIINN 300.7(c)(d) (i)
SPECIAL CONSIDERATIONS (IEP TEAM} ......ocevinennnrnns Cereeeaceeiereaans 300.346(a)(2)
SPECIAL EDUCATION
—Definition ...........cnoviiiias Pt eraaeeseseantrreceartsennarorantasenrnrsraans 300.26
—Special education referral system (discipline) ....... 300.527(b)(4)
SPECIAL EDUCATICN PERSONNEL (CSPD—prepare with content knowledge) ......... 300.382
SPECIAL EDUCATION PROVIDER ....ivvvvnrerinenarnnnaanen Crerarieeeieeeeae, 300.344(a)(3)
SPECIAL EDUCATION TEACHER(S)

--Authority of hearing officer (consult with) .. ... . coeeiei i iiieiniaiiiiaeenanas, 300.521(d)
—FAPE for children suspended or expelled .. .o | 300.121(d)(2)
—IEP accessible to..ooviiiianinvirvanans PN .+ | 300.342(b)(2)
—ONTEP eI ¢ oo vvee s eiaeuesuetanssuosnecorenorsosessonsatssassennsansanss 300.344(a)(3)
SPECIALU RULE

--For use of base-year amount........... L 300.706(b)(2)
—-Methods of ensuring Services ... .ooveeireeteeereransonrsrecasnsns Cebnsaaeeiiaaaas 300.142(c)
~State advisory panel (parent members)..... A 300.651(b)
SPECIFIC LEARNING DISABILITY

—Definition........oviniiiiiiii it Cereeedsasisteteentisiaaranans 300.7(c)(10)
—Evaluation requirements (see §§300.340-300.343) . .. -
—Written report ....oooeeeeceaaaas P T veo | 300.543
SPEECH-LANGUAGE PATHOLOGY SERVICES (definition) . . . e ieessresansann 300.24(b)(14)
SPEECH OR LANGUAGE IMPAIRMENT (definition) ... ovvoreviinecciiioncanncnannns 300.7(c)(11)
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STA

STATE

~Defiition . oeveririieriieietiinent it eeenens 300.28
—Special definition for grants............ 300.700
STATE ADMINISTRATION (use of funds for} ... oceirieeeneernnonnnnernsnanccenans 300.620
—Allowable costs....... . . . eeene | 300.621
—Amount (5% or 500,000, whlchever ISgreater) .. vvoisiiieiiiiiiiiiiiaiinaiiniinaines 300.620(a)(1)
STATE ADVISORY PANEL ................ . 300.650
--Due process hearings (findings and decisions to State advnsory panel) .. vee § 300.509(d)
—Establishment ........ + 1 300.650
—Existing panel . . .. 300.650(c)
~Functions ..... P 300.652

B 1 T3 T 300.651
—Procedures ... ..iiiiiiiiiiiiii ittt i ittt iteeettaseeteeeenanen ... 1300.653
--Waiver of nonsupplant reqmrement (evidence that the State consulted with) ............. 300.589(c)(4)
STATE AGENCIES

—Applicability of Part B to other State agencies 300.2(b)(1)(iii)
—Compliance (LEA and State agency) 300.197
—Eligibility (LEA and State agency)

e General conditions (see §§300.180-300.197) ... .vourriinireiiiiaireteiiitiieiaeaes -

»  Specific conditions (see §§300.220-300.250) ... -
—Enforcement (SEA shall make no further payment to) .........ccciiietiienceniennees 300.589(c)
—Former Chapter 1 State agencies (grantsto) ......... . | 300.713
~IEPs (responsibility for) .. ..coovvveennnn . 300.341(b)2)
—LEA and State agency compliance .........ooviiieioaann .. 1 300.197
--LEA and State agency eligibility (see §§300.180-300.182, etc.) -
--Notification of LEA or State agency in case of ineligibility . .. 300.196
—Personnel standards (rules of all State agencies) .. o.vevevevinrrerninraeneeeeeeneneannnn 300.136(e)
~State advisory council (membership)..... e ereaeeseaeetaateci ettt asennarentonnres 300.651(a)(7)
--State agency eligibility . ......coo0viiiiiiiiane, .. | 300.194
—State Medicaid agency (see §300.142(a)(1), (e)(2)(i)) ... . -
--Subgrants to LEASs (and to State agencies)......... eeeiebeedateitietie ettt e eraone 300.711
STATE-APPROVED OR RECOGNIZED CERTIFICATION, licensing, registration or

other comparable requirement (Definition) ......cveeiieeiiieneririirnnrecarnnnnnnns 300.136(a)(4)
STATE COMPLAINT PROCEDURES (see §§ 300.600-300.622) ......ovvieeieeannenunns -

--See "Complai State plaint procedures” .. ..vetiiiiiiieiiiiiiiiiieieiiearona -
STATE DISCRETION in awarding subgrants..... e reedeceeraiseeeirtteteanaacennans 300.624
STATE ELIGIBILITY (A-F)

—Approval by the Secretary .....cvveeeeeeereenrneeenontnrane N «o. 1300113
—Condition of assistance ......cooviervrreerresaccensnias 300.10
—Department procedures (see §§300.113(b); 300.581-300.587) . -
—Determination of eligibility (by the Secretary)............. 300.580
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STA-STU

STATE ELIGIBILITY (G-Z)
—-General conditions (see §§300.110-300.113) . . .. . ot ittt ittt c e -
—Notice and hearing before determining that a State is not ehglble (see §§300.113(b); and

300.581-300.587)) -
—Public hearings (public participation) before adopting State policies (see §§300.280-

L1023 N -
—Specific conditions (see §§300.121-300.156) ..... . -
~Timetable for submitting policies to Secretary........oeeeiieeeiiocerornnrecieennans 300.281(b)(5)
STATE IMPROVEMENT GRANT (CSPD)...... i iaireeeieieireeei iy 300.380(b)
--State improvement plan (re sec. 653 of the Act) 300.135(a)(2)
STATE INTERAGENCY COORDINATING COUNCILS (Part C) ... .cevvniiueinannn, 300.265(a)
STATE JUVENILE AND ADULT CORRECTIONAL FACILITIES . . 300.2(b)(1)(iv)
—See also "correctional facilities;" "Adult prisons” ... iiviiiiiiiiiiiiiiiiiiiiiaaa -
STATE-LEVEL ACTIVITIES (with Part Bfunds) .c...ooviiniiniiniiniananniinnns 300.602
~AMOUREFOr .. vevviirinenrrnenriariesesasenans teersenarriines P R 300.602(a)

e See"Useof funds by States-SEAS" . ...uvtiiiearnnreeiiteeeittonsneacaceaaneesns -
--Amount for State administration (20% of State set-aslde or $500,000, whichever is greater) . | 300.602(a)(1)
STATE-LEVEL NONSUPPLANTING ... ovvvietaraeeernnnroresnssnronaensssnnnansn 300.153
—Waiver............. eeerratiaees 300.153(b)
—~Waiver procedures . . 300.589
STATE MAINTENANCE OFEFFORT ...... ittt iiiieeiaans 300.154
STATE MEDICAID AGENCY
—Methods of ensuring services (see §300.142(2)(1),(2)) s v v vevrrernroncnrsnnnnecsonnnnnnn -

—~See also "Medicaid™ .. .. it i i it i it i e e -

STATE SCHOOLS

—Applicability of this part to schools for children with deafness or blindness ............... 300.2(b)(1)iii)
—State-operated or State-supportedschools .......c.oviiiiieiiiiiiiiiiiiiiiiianieiens 300.622(a)
STATE VOCATIONAL REHABILITATION AGENCY (see "Rehabilitation™)............ -
STATISTICALLY SOUND (reporting on performance of children on alternate

ASSESSIMENTS) v v vvvvvenennrnsanann PN 300.139(a)(2)(ii}
STAY-PUT (child’s status during proceedings) ... . 300.514
—See MPeNdenCY" ...t iiiiiriaeeacaietaeeieratecceenrraeaesieanrascenarrenaeny -

STUDENTS WITH DISABILITIES IN ADULT PRISONS
—See "Adult prisons” ... ..o iiiiiiiiieetciinee et rrriaaaan P -
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SU
SUBGRANT(S)
--Definition (in EDGAR—34 CFR 77.1) ....... teeesannenes - 300.30
—Private school children (see §300.453(a)(1), (2))... -
--State agency eligibility .......covieviiiiiiien 300.194
~ToLEAs....... teerescreseanannans M aseeseeseeeeniesasenantaeeeratasanessnrnonn 300.711
SUBGRANTS TO LEAS FOR CAPACITY BUILDING AND IMPROVEMENT (see

§§300.370(a)(8) and 300.622-300.624) ......... tetesetrrseeeentescensirarsonarsraarnn -
SUBSTANTIAL EVIDENCE (discipline-hearing officer) . . «o. 1 300.521(a)
~Definition.............. tereareecseaanann Weee e rseseassssasanrsrsaranesrertssanas 300.521(e)
SUBSTANTIAL LIKELIHOOD OF INJURY (discipline)......ocovnvinennennsans PRPIIN 300.521(a)
—FAPE for children suspended orexpelled.......c.iiveiiiinreneecsnneceiinssssonnes 300.121(d)(3)
SUPPLEMENTARY AIDS AND SERVICES
--Assistive technology .......ovevveiiinns 300.308(2)(3)
—Authority of hearing officer (risk of harm).. 300.521(c)
=Definition . ....ccoiineierieniireiienaaen - . | 300.28
~IEPcontent......ooovveiniininiiiianasas D S PN 300.347(a)(3)
--In "assistive technology™ .o oottt it e i et i, 300.308
—LRE requirements............. 300.550(b)(2)
--Manifestation determination review 300.523(c)(2)(i)
—Method of ensuring services ......... cvaeras 300.142(b)
~Requirement re regular education teacher (IEP). . «++ | 300.346(d)(2)
--Services that also benefit nondisabled children............coieiiiiiniiiiiiiaia, 300.235(a)(1)
SUPPLEMENT-NOT SUPPLANT
—LEA requirement............. L 300.230
—~State level nonsupplanting . oo 300.153
—-See "Nonsupplanting” . ... . ciiiiiiiiiiiiiiiiiiiiiinne. “en -
SUPPORT SERVICES (definition) ................. P 300.370(b)(2)
SURROGATE PARENTS
~-In definition of "parent” ... ..ottt i i i i e 300.20(a)(4)
—Procedural safeguards .. .......ooviieiiniann, 300.515
~-Recruitment and training of (use of SEA funds). .. 300.370(b)(2)
SUSPENSION (EXPULSION)
—Alternative programming for children expelled (Subgrants to LEAs for capacity

building) . ..ooviiiniiiiiiiiiiiiiiniaaan B +ee | 300.622(a)
--FAPE for children suspended or expelled .. .. «eo ] 300.121(d)
--See also §300.121(a) and (b)(2)(ii) .. -
~Provision of FAPE ... ... iiiiiiiiiiiiiitiiiieiotiitorientssiatetsscasannnsonses 300.300(a)(1)
--Suspension and expulsion rates....... e aesrrreteessttacanerratatarenrrasetarenenn 300.146(a)
~Suspension-expulsion without services.........cooiiiiuiiiriiiiririiiiiiiiiciianannas 300.527(d)(2)(ii)
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TET

TEACHERS
—See "Regular education teacher"
—See "Special education teacher" ..

TECHNICALLY SOUND INSTRUMENTS (evaluation) . .....0veunnaes teriieastasaanes 300.532
TERMINATION OF AGENCY OBLIGATION TO PROVIDE SPECIAL EDUCATION

TO APARTICULARCHILD................ L P sevrvensss | 300.232(c)
THERAPEUTIC RECREATION ......ovvvnvinnnnnss teeetiaereratreeatareaneneanaes 300.24(b)(10)(lf)
TIMELINES (A-C)
~Access rights (Confidentiality-—45 "days")........... Ceeerenesenerreseetsaianneannn 300.562(a)
—Allocations to States (interim formula calculation, as of December 1, or last Friday in

[0 T T S 300.703(b)
—Attorneys’ fees (settlement offers made more than 10 "days" before hearing—see

§300.513()2)(I)A)s (B)) e e evvurruenenrorsnensrassssnorsnrssacsrsasssnssna aee -

~-By-pass for private school children (see §§300.: 482(b)(2), 300 485(b), and 300.487)
—Child count dates (December 1 or the last Friday of October-—see §§300.453(b)(2),
300.713,and 300.751) . ..o tviiiiiiiiian e tesensecscesissnosaoana teeerenenanns -
—Complaint procedures (State—60 "days") .. sresesesiasessnsiane veseen. | 300.661(a)
—Confidentiality (access rights—45 "days")...... erreenesnesnerecaeitaoan eeseranees 300.562(a)

TIMELINES (D-G)

—Department hearing procedures on State eligibility (see §§300.581(b)(4), 300.583(b),
300.584(d), (e), (g), and (j), and 300.586)

--Discipline (see "Timelines-discipline," below)........... Ceveressarertterbaiaeteninass -

~Due Process Hearings and Reviews
¢ Expedited hearings (Discipline)

—Decision within 45 "days" no exceptions or extensions .........oivevtirenriaaias 300.528
—State may require exchange of information no less than 2 "business days" before
hearing........ Ceeieetiireetetittanan tevieccsecerarreeene tesssesitrcisaas 300.528(a)(1)
e Hearings (Decision not later than 45 "days") 300.511(a)
o Reviews (Decision not later than 30 "days") .........c00uuun esesarreseeterinnann 300.511(b)
TIMELINES (H-O)
—Hearing procedures (State eligibility—30 "days")........... F N 300.581(b)(3)
--Hearing Rights
o Disclosure of evaluations (at least 5 "business days" before hearing) ........... ceees 1300.509(b)
¢ Prohibit introduction of evidence not disclosed (at least 5 "business days" before
hearing) 300.509(a)(3)
~IEP (Initial cees . .. .. 300.343(b)
—Impartial review (30 "days") . 300.511(h)
TIMELINES (P-Z)
—Parent notice before private placement (at least 10 "business days [including any
holidays]" prior to the removal)............. 300.403(d)(1)(ii)
—Public participation (30-day period) cueeeiiaannas 300.282(b)
—State advisory council report to the SEA (by July 1 of each year) .. | 300.653(b)
--State complaint procedures (60 "days™).....ciiiiiiiiiieiiiiiiin. . 300.661(a)
—State eligibility—Department hearing procedures (see §§300.581(b)(4), 300.583(b),
300.584(d), (e), (), and (j), and 300.586) . ... .veveereeirrncnianansan Ceeeereseesieaian -
—Timelines and convenience of hearings and reviews .......c.ouiivviieneiiiianraienens 300.511
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TI-TR
TIMELINES—DISCIPLINE (A-C)
—Authority of hearing officer (may order change of placement for not more than 45 days" . | 300.521
--Authority of school personnel—may order:

s Change of placement for not more than 45 “days" for weapons or drugs.......... «ae | 300.520(a)(2)

*  Removal of a child for not more than 10 "school days” .....c..coouvieiiiiinnaiaaas 300.520(a)(1)
~Change of placement for disciplinary removals:

e Of more than 10 consecutive "school days"” ........coeeiiiiiiineiiriinnneacinnns 300.519(a)

¢ That cumulate to more than 16 "school days" .............. i iieseieei e 300.519(b)
~Change of placement for disciplinary removals:

o Of more than 10 consecutive "school days" .....ccoiviiiiiiiiiiiiiiiiierancananne 300.519(a)

¢ That cumulate to more than 10 "school days".......... Nesstancsossnsosanrssanns 300.519(b)
TIMELINES—DISCIPLINE (D-L)
—Development of assessment plan by IEP team (before or not later than 10 "business

AYS™) « v e eeeeeeenannansrennassecnsenassesssncsssasessnnnnasonsesesosassoneces 300.520(b)
—-Expedited due process hearings

¢ Conducted in no less than 2 "business days” ......oiiiiiiiiiiiiiiiiiiaiiiiiannns 300.528(a)(1)

e Decision in 45 "days"—with no exceptionsor extensions.........oveeeeeerciiannan 300.528(b)(1)
—Hearing officer (order change of placement for not more than 45 "days")
TIMELINES—DISCIPLINE (M-Z)
--Manif; ion determination review (conducted in no case later than 10 "school days”

after date of decision to remove a child under §§300.520(a)(2) or 300.521 or 300.519)...... 300.523(a)(2)
—Pl t during appeat tlonger than 45 "days” ......cooiiiiiiiiiiiiiiininiinan 300.526(c)(3)
-~Removals for not more than:

e 10 "school days" (by school personnel) ......ccoviiieiiineceiiinnnenanocraanaess 300.520(a)

* 45 "days" (to interim alternative education setting): .

—ByY a hearing officer (for substantial likelihood of injury to child or others) 300.521(b)
—By school personnel (for weapons or drugs) . .....covviueiitiiienecenrronernaes 300.520(b)

TIMETABLES—Full educational opportunity goals (FEOG)........c.ooiiiiiiiianaa.. 300.124
TRAINING
--Assistive technology services (see §300.6(€), (1)) e ccovevvrrererrrrreceenansrasreanennns -
--Joint training of parents and personnel....... . 1 360.382(j)
—Parent counseling and training .. ..ovveiieeieinniiiiiiareiiia ettt i e e, 300.24(b)}7)
—Personnel standards

« Policies and procedures (establish a specified training standard) .................... 300.136(b)(3)

e Policy to address shortage of personnel... 300.136(g)(2)

»  Steps for retraining or hiring personnel . . . | 300.136(c)
—Travel training (see §300.26(a}(2)(i1), (DH4)) « e cvereirenniiiiieniiiiiiiiiiiiaannns - .
TRANSFER OFRIGHTS .....cccoinviunenn e emeesaaeseiiateeteetretretrsieatenas 300.517
—IEP requirement....... Cesen 300.347(c)
—Special rule (if student is incompetent) ........ treeseseeceatetttetiietecretribtiinns 300.517(b)
~To students in correctional institutions. . .......coveiiencrannn, vesseaarreireinnanann 300.517(a)(2)
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IR-U
TRANSITION FROM PART C TO PART B............. [ Cerireaeeane 300.132

TRANSITION SERVICES (NEEDS)
~—Agency responsibilities fOr «.vvvsvierneiiierierattserestnrsssacisiiaasissasssesess | 300348

—Alternative strategies 300.348(a)
—Definition........ . 300.29
--IEP requirement (Statement ol)
« Transition service needs (age 14 or younger) ............ 300.347(b)(1)
e Needed transition services (age 16 or younger) ... 300.347(b)(2)
—State rehabilitation agency ......veivviiiieriienan 300.348(b)

TRANSMISSION OF RECORDS TO LAW ENFORCEMENT AND JUDICIAL

AUTHORITIES . | 300.529(b)
TRANSPORTATION
~Definition.......cocvieeeenennnn eeeraaeatreiieserececiarons TN 300.24(b)(15)

(See also §300.24(a)) . . -
~Nonacademic services .. .. . . | 300.306(b)
—Of private school children ... .iieiieiinriioriiiiiiiiiiiesiisiansetiacaneonees 300.456(b)
TRAUMATIC BRAIN INJURY (definition) . ....ooveiaiiiiiacinronacans erraiieeaeees 300.7(c)(12)
TRAVEL TRAINING (definition) ......... Mot b teedsstaaseceetaasasaitaasaattantaens 300.26(b)(4)
—See also §300.26(a)(2)(ii)y (D)) <+« <o verrrernnseriossensoceen e ieereaiiirieeaaas -
TREATMENT OF CHARTER SCHOOLS AND THEIR STUDENTS .......cciviicananes 300.241
TREATMENT OF FEDERAL FUNDS IN CERTAIN YEARS .....c.o0vinvnans vevesenas | 300233
USE OF AMOUNTS (LEA) ........... Cesessaainn teteeeetaeraetinasaeenarrrene wevs | 300230
USE OF FUNDS—by LEAs
--Coordinated services system (see §§300.235(a)(2) and 300.244) . ........cooiitiiiiannns -
--For services and aids that also benefit nondisabled children..............cconnnrinnat 300.235(a)(1)
—For use in accordance withPart B. ... ... v ineeiiiiiiiiiiiiiiniieiinenansnnnnns 300.71
—School-based improvement plan (see §§300.245-300.. 250) . -
--School-wide programs (to carry out)......... Cieeerasaeaeeaeciiaereretacrtanaaaanas 300.234
USE OF FUNDS—SEAs (A-B)
—Allowable costs . ... .iaiii i iiiiiiraeaeniaee ces 300.621
—Administering Part B . +oo | 300.620(a)
--Administering Part C (if SEA and Lead agency equalsame) .....coienneeennnas veaeesss | 300.620(b)
--Administration of State activities under PartB............. vesans 300.621(a)(1)
—~Administrative costs of itoring and plaint invest 300.370(a)(2)
-—Annual description of use of Part Bfunds.............. ceue 300.156
--Approval, supervision, monitoring, and evaluation of el’fectlveness of local programs

and projects . ......... tereeeeaceacenerianes terreesessetiaacennrrerrerreranan veo | 300.621(a)(2)
~-Assist LEAs in meeting personnel shortages................. N 300.370(a)(4)
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U-v

USE OF FUNDS BY STATES—SEAs (C-R)

—Complaint investigations .........oooiviiiiiiiiaiinns R R R 300.370(1)(2)
--Coordination of activities with other programs .. 300.620(2)
—Direct and SUpPport Services . ...oovuveaciaas « | 300.370

o Definitions...c.ovvveevneecceccaaces «ee ] 300.370(b)
~Evaluation of effectiveness of local programs....... . ... | 300.621(a)(2)
--Leadership services for program supervision and management of special education

activities .........c00nlne F N S O 300.621(a){4)
—Mediation process......coieeiiiiinniriiicsisiioans 300.370(2)(3)
--Monitoring (see §§300.370(a)(2), 300.621(a)(2)) cvcevvvrrann -
--Other State leadership activities and consultative services . «oo { 300.621(a)(5)
—Personnel development and training............000n.n «oo ] 300.370(a)(1)
~Planning of programs and projects.......... 300.621(a)
USE OF FUNDS BY STATES—SEAs (8-Z)

—State administration...... s e s amereeaeatas sttt e s sttt oren e eboanaranaban 300.620

*  Amount for (20% of State set-aside or $500,000) .........ooiiiiiiiiiiiiiiiiiiaae., 300.620(a)(1)
--State advisory panel (for r ble and 300.653(f)
--State improvement Plan .. ... ittt iiiiiiiiiii ettt iiiiaas « | 300.37¢(a)(5)
—Statewide coordinated services system . . 300.370(a)(7)
~Support and direct services........... 300.370(a)(1)

o Definitions......cooe0nnnnn veens 300.370(b)
~Technical assistance

e ToLEAs(rePartBrequirements)......cceeeeeeinrseeneerannaceccnnsrnnaessaas 300.621(a)(3)

o To other programs that provide Services .. ..o cvvriiioceteereiensnnesiennrrennans 300.620(a)
USE OF FUNDS—for former Chapter 1 Stateagencies........cccieiiecenrenanininaens. 300.713
USE OF FUNDS—SECRETARY OF INTERIOR (see §§300.715-300.716) . . .. cccevuvennen -

—By Indian tribes:

e For child find for childrenaged 3-5......ccieuiiiiriieieiiniiiiiiiiiiiiiennias 300.716(d)

«  For coordination of assistance for services .. ]300.716(a)
--For administration by ................ essastcatseseieciososasntaracaccteninaans 300.262(a)
USE OF SEA ALLOCATIONS...... Ce4seeaaeretetaateestteetiraentenaraeereeantan 300.370
~Nonapplicability of requir that prohibit ling and supplanting of funds..... 300.372
VISUAL IMPAIRMENT INCLUDING BLINDNESS (definition) .....ccoo0nniiaiiiainnes 300.7(c)(13)
VOCATIONAL EDUCATION
—Definition . ..ovvreeneniereen.s .. 300.26(b)(5)
~In definition of "special education’ 300.26(a)(2)(iii)
—Programoptions.............. . 300.305
—Transition services ... 300.347(b)(1)
VOCATIONAL REHABILITATION (see "Rehabilitation")..... O PN -
VOLUNTARY DEPARTURE of personnel (Exception to LEA mai of effort) ...... 300.232(a)
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W-X-Y-

WAIVER(S)

—For ptional and ollable cir: (State maint of effort) .......... 300.154(c)

—"In whole or in part" (see §§300.153(b), 300.589(€)) e evvvrverrrvinrrranaasansenanans -

—Public insurance (risk of loss of eligibility for home and community-based waivers)....... 300.142(e){(2)(iv)
—State-level BONSUPPIANLING . oo vvveeeeenrrrrrrresrosnaasssresanoranssnssssaansans 300.153(b)
~—State maintenance of effort .....ovueeeeeiiieteietiiretieessenestssisessrnersasarsas 300.154(c)
—State-level nonsupplanting . ..... 300.154(c)
—State’s procedures for MONItOrINE . ...viuteeeiinirriieieisiencecrorssccsacresnnaaes 300.589(c)(2)(ii)(B)
—WaiVer ProCeaUIeS . .o vveeeeeeeneereeirsrosessessocessssoserssosnsansnnvasncanns 300.589 .
WARD OF THE STATE

—See definition of "parent" 300.20(a)(2)
—Sece MSurrogate Parents’ ... ... iiiiitiiiiiieettiiettiocetacteetttesesrraeraareans 300.515(2)(3)
WEAPON (definition) c . oo oiiiiiinnsieeeiniiereeececaraseecstsecessssssnsoreonsns 300.520(d)(3)
WHENIEPS MUST BEINEFFECT ... 0iieitiiiiiaiieisriianeesseonserconnsonsonns 300.342
WITHHOLDING (enforcement) . oouuiereeceeeeesssneccorrsesscttoesssossssssoasces 300.587

[64 FR 34049, June 24, 1999]

APPENDIX C TO PART 300;—IMPLEMENTA-
TION OF THE 20 PERCEBT RULE
UNDER §300.233

This appendix is intended to assist States
and LEAs to implement the ‘20 percent
rule’”’ under Part B (section 613(a)(2)(C)) of
the Individuals with Disabilities Education

52

Act (IDEA), and, specifically, the regulation
implementing that provision in §300.233. The
purposes of the appendix are to—(1) provide
background information about the 20 percent
rule and its intended effect, including speci-
fying which funds under Part B of the Act
are covered by the provision (as described in
§300.233), and the basis for the Department’s
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decision regarding those funds; and (2) in-
clude examples showing how the 20 percent
rule would apply in several situations.

A. BACKGROUND

1. Purpose of 20 Percent Rule. The IDEA
Amendments of 1997 (Pub. L. 105-17) added a
provision related to the permissive treat-
ment of a portion of Part B funds by LEAs
for maintenance of effort and non-sup-
planting purposes in certain fiscal years (see
section 613(a)(2)(C) of the Act and §300.233).
Under that provision, for any fiscal year
(FY) for which the appropriation for section
611 of IDEA exceeds $4.1 billion, an LEA may
treat as local funds, for maintenance of ef-
fort and non-supplanting purposes, up to 20
percent of the amount it receives that ex-
ceeds the amount it received under Part B
during the prior year.

Thus, under §300.233, an LEA is able to
meet the maintenance of effort requirement
of §300.231 and the non-supplanting require-
ment of §300.230(c) even though it reduces
the amount it spends of other local or local
and State funds, as the case may be, by an
amount equal to the amount of Federal
funds that may be treated as local funds.

2. 20 Percent Rule Applies Only to LEA Sub-
grants. Following enactment of the IDEA
Amendments of 1997 (and publication of Part
B regulations on March 12, 1999), State and
local educational agency officials stated that
it is not clear from the Act and regulations
whether the funds affected by the 20 percent
rule are only those that an LEA receives
through statutory subgrants under section
611(g), or whether the provision also applies
to other Part B funding sources (i.e., sub-
grants to LEAs for capacity-building and im-
provement under section 611(f)(4); other
funds the SEA may provide to LEAs under
section 611(f); or funds provided under sec-
tion 619 (Preschool Grants program)).

Further, because section 613(a)(2)(C) refers
to an amount of funds that an LEA ‘‘re-
ceives” in one fiscal year compared to the
amount it ‘‘received” in the prior fiscal year
(and because agencies may, at any one point
in time, be using funds appropriated in sev-
eral Federal fiscal years), agency officials
were uncertain as to how to determine that
an LEA had ‘“‘received” Federal funds.

Because the statute and regulations were
not sufficiently clear with respect to which
precise funds are affected by the 20 percent
rule, this could have resulted in the provi-
sion being interpreted and applied dif-
ferently from LEA to LEA. If that situation
were to occur, it could result in a significant
increase in the number of audit exceptions
against LEAs.

Given the confusion about which funding
sources are affected by the 20 percent rule,
there was a critical need to set out in the
regulations a clear interpretation of section
613(a)(2)(C) in order to support its consistent

Pt. 300, App. C

application across LEAs and States, and to
reduce the potential for audit exceptions.
Thus, on June 10, 2000, the Department pub-
lished a mnotice of proposed rulemaking
(NPRM) regarding this provision (65 FR
30314). The NPRM stated that—

In light of the statutory structure for dis-
tribution of Federal funds to LEAs, we be-
lieve that the most reasonable interpreta-
tion is to apply that provision only to sub-
grants to LEAs under section 611(g) of the Act
(§300.712 of the regulations) from funds ap-
propriated from one Federal fiscal year com-
pared to funds appropriated for the prior
Federal fiscal year. (Emphasis added.)

Thus, the NPRM proposed to exclude the
other Federal funds under Part B of the Act
(i.e., Subgrants to LEAs for capacity-build-
ing and improvement under section 611(f)(4)
(§300.622); other funds the SEA may provide
to LEAs under section 611(f) (§300.602); and
preschool grant funds under section 619 (34
CFR part 301)) from the funds that could be
treated as local funds. The reasons for ex-
cluding these other Part B funds were stated
in the NPRM, as follows:

« If IDEA funds that States have the au-
thority to provide to LEAs on a discre-
tionary basis (such as those identified in the
preceding paragraph) are included in the 20
percent calculation, it would result in some
LEAs receiving a proportionately greater
benefit from this provision than other LEAs,
based on receipt of funds that may be ear-
marked for a specific, time-limited purpose.
This would lead to inequitable results of the
§300.233 exception across LEAs in a State.

* Including section 619 formula grant funds
(34 CFR part 301) in the calculation does not
appear to be justified as the ‘‘trigger’ appro-
priation amount applies only with respect to
the amount appropriated under section 611.

The Department subsequently determined
that the position taken in the NPRM (that
the provision under §300.233 should apply
only to LEA subgrant funds under section
611(g) of the Act) is the most appropriate and
reasonable position to follow in imple-
menting the 20 percent rule. Therefore, the
proposed provision in §300.233(a)(1) was re-
tained, without change, in the final regula-
tions.

B. APPLICATION OF THE 20 PERCENT RULE

1. Examples Related to Implementing the 20
percent rule

The following are examples showing how
the 20 percent provision would apply under
several situations:

e Example 1: An LEA receives $100,000 in
Federal LEA Subgrant funds under section
611(g) of the Act from the appropriation for
one fiscal year (FY-1), and $120,000 in section
611(g) funds from the appropriation for the
following fiscal year (FY-2). The LEA may
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spend and treat as local funds up to 20 per-
cent of the $20,000 in section 611(g) funds it
receives from FY-2 (i.e., up to $4,000), since
this is the amount that exceeds the amount
it received from the prior year.

o Example 1-A: In Example 1, an LEA in
FY-2 is uncertain whether to exercise its op-
tion to treat as local funds during FY-2 up to
$4,000 of its section 611(g) funds received from
FY-2, and wishes to wait until the carry-over
year to make a decision. If the LEA decides
to exercise its option during the carry-over
period regarding the $4,000 from the FY-2 ap-
propriation, it could do so as long as those
funds are used within the carry-over period
for FY-2.

o Example 1-B: An LEA receives $100,000 in
section 611(g) funds from FY-1, $120,000 from
FY-2 and $140,000 from FY-3. The LEA may
spend and treat as local funds up to 20 per-
cent of the $20,000 from FY-2 funds and
$20,000 of FY-3 funds (i.e., up to $4,000 for
each year). Thus, if its FY-2 funds are not
used until FY-3, and the LEA so chooses, it
may spend and treat as local funds during
FY-3 a total of up to $8,000 in section 611(g)
funds (i.e., $4,000 from FY-2 and $4,000 from
FY-3), provided those funds are obligated by
the end of FY-3.

o Example 2: An LEA from one fiscal year
(FY-1) receives $100,000 in section 611(g)
funds and $20,000 in SEA discretionary funds
under section 611(f) of the Act; and from the
following year (FY-2) receives $120,000 in sec-
tion 611(g) funds, but does not receive any
funds under section 611(f). The LEA may
spend and treat up to 20 percent of the $20,000
in section 611(g) funds it receives from FY-2
(i.e. up to $4,000), since $20,000 is the amount
of section 611(g) funds that exceeds the
amount it received from FY-1.

o Example 3: An LEA had all of its section
611(g) funds ($100,000) withheld from one fis-
cal year (FY-1); but in the next fiscal year
(FY-2), the LEA received a total of $220,000
in section 611(g) funds (i.e., $100,000 from FY-
1, plus $120,000 from FY-2). Because the LEA
would have been entitled to $100,000 in FY-1,
the LEA may spend and treat as local funds
up to 20 percent of the $20,000 from FY-2 that
exceeded the FY-1 allotment (i.e., up to
$4,000).

o Example 4: An LEA received $100,000
under section 611(g) from one fiscal year
(FY-1), and would have received $120,000 in
section 611(g) funds for the next fiscal year
(F'Y-2); but the LEA has had all of its section
611(g) funds withheld in FY-2 because of a
finding of noncompliance under §300.197 or
§300.587. The LEA would have no section
611(g) funds that could be spent or treated as
local funds until those funds are released.

o Example 4-A: In example 4, the SEA sub-
sequently determines that the LEA is in
compliance, and releases the FY-2 funds to
the LEA later in that fiscal year. The LEA
could then spend and treat as local funds up

34 CFR Ch. Ill (7-1-02 Edition)

to 20 percent of the $20,000 that exceeds the
amount it received in FY-1 (i.e., up to $4,000).
Those funds could be used by the LEA for the
remainder of FY-2 and through the end of
the carry-over period for FY-2 funding.

2. Auditing for Compliance with § 300.231 and
the 20 percent rule in § 300.233

The following provides guidance for use by
auditors in determining if LEAs are in com-
pliance with the maintenance of effort re-
quirement in §300.231 and the 20 percent rule
in §300.233:

a. Meeting the Maintenance of Effort Require-
ment. In order to be eligible to receive an
IDEA-Part B subgrant in any particular fis-
cal year, an LEA is required to demonstrate
that it has budgeted an amount of State and
local funds, or just local funds, to be spent
on special education and related services
that equals or exceeds (on either an aggre-
gate or per capita basis) the amount of those
funds spent by the LEA for those purposes in
the prior fiscal year, or in the most recent
prior fiscal year for which information is
available. 3¢ CFR 300.231.

b. Auditing Compliance with §300.231. Audi-
tors, in determining if an LEA has complied
with §300.231 in any particular fiscal year,
review the actual level of expenditures of
State and local funds, or just local funds, on
special education and related services for the
year in question and the prior year. For ex-
ample, consider an LEA that, in the LEA’s
FY-1, spent a total of $1,000,000 of local funds
on special education and related services to
serve 100 students with disabilities. (For this
discussion, assume that the LEA does not re-
ceive any State funds for any year for special
education and related services.) An auditor,
in trying to determine if the LEA, in its FY-
2, had complied with §300.231, would review
the LEA’s expenditure of local funds on spe-
cial education and related services. If, in the
LEA’s FY-2, the LEA served 100 students
with disabilities and spent $1,000,000 or more
in local funds on special education and re-
lated services, it would have met the require-
ments of §300.231 for FY-2.

c. Application of the 20 percent rule to
$300.231. If the LEA in the preceding example
had spent only $996,000 of local funds on spe-
cial education and related services for its 100
students with disabilities in its FY-2 (not
counting any section 611(g) subgrant funds
that could be considered local funds under
the 20 percent rule), then it would have
failed to meet its obligation under §300.231,
and an auditor would question $4,000 of the
LEA’s IDEA-Part B subgrant expenditures in
that year.

This questioned cost, however, could be
avoided, if the LEA had available, and spent,
$4,000 of Federal funds under the 20 percent
rule during its FY-2. These funds may be
available from a variety of sources (see Ex-
amples in paragraph 1). If, as described in
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Example 1 of paragraph 1 the LEA had re-
ceived from the Federal FY-2 appropriation,
a section 611(g) subgrant that was $20,000
greater than the subgrant it received from
the Federal FY-1 appropriation, then up to
$4,000 of that subgrant could be treated as
local funds. The LEA, however, would have
to spend at least $4,000 of its Federal FY-2
section 611(g) subgrant during its FY-2 in
order for those funds to count as part of its
local expenditures for that year for purposes
of §300.231.

In this example, if the LEA had carried
over all of its Federal FY-2 section 611(g)
subgrant to the LEA’s FY-3 (and thus did
not spend any of those funds during its FY-
2), then none of the section 611(g) subgrant
funds subject to the 20 percent rule could be
considered as local funds for purposes of de-
termining compliance with §300.231. (The
reason for this is that auditors, in deter-
mining an LEA’s compliance with §300.231,
examine State and local, or local funds the
LEA actually spent on special education and
related services, and not those funds that the
LEA could, but did not, spend for those pur-
poses.)

If the LEA, in its FY-2, spent $4,000 of its
Federal FY-2 section 611(g) subgrant, then
the LEA could count those expenditures and
bring itself into compliance with §300.231
(i.e., $996,000 of the LEA’s own local funds
spent on special education and related serv-
ices plus the $4,000 of Federal FY-2 section
611(g) funds that can be counted as local
funds equals a total of $1,000,000 of local ex-
penditures on special education in its FY-2—
the amount of local expenditures needed to
comply with §300.231). However, if the LEA
elected to take this step, it could not count
any of the Federal FY-2 section 611(g)
subgrant funds that it will spend in its FY-
3 as local funds.

If the LEA, in its FY-2, spent only $3,000 of
its Federal FY-2 section 611(g) subgrant
funds, then those funds could be counted by
the LEA as local funds in calculating its
compliance with §300.231 for its FY-2. If the
remaining $1,000 of Federal FY-2 funds avail-
able to be considered local funds were spent
in the LEA’s FY-3, those funds could be con-
sidered in determining the LEA’s compliance
with §300.231 for its FY-3. (Note, However,
that if in its FY-2 the LEA had only spent
$996,000 of local funds and $3,000 of its Fed-
eral funds, it would not have met the re-
quirements of §300.231. In this case the audi-
tor would have $1,000 of questioned costs
($1,000,000 — [$996,000 + $3,000] = $1,000) for
FY-2).

[66 FR 1476, Jan. 8, 2001]

§301.1
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AUTHORITY: 20 U.S.C. 1419, unless otherwise
noted.

SOURCE: 63 FR 29930, June 1, 1998, unless
otherwise noted.

Subpart A—General

§301.1 Purpose of the Preschool
Grants for Children With Disabil-
ities program.

The purpose of the Preschool Grants
for Children With Disabilities program
(Preschool Grants program) is to pro-
vide grants to States to assist them in
providing special education and related
services—

(a) To children with disabilities aged
three through five years; and
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