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(2) Provide parents a means of filing
a complaint.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(1))

NOTE 1: Sections 303.420 through 303.425 are
concerned with the adoption of impartial
procedures for resolving individual child
complaints (i.e., complaints that generally
affect only a single child or the child’s fam-
ily). These procedures require the appoint-
ment of a decision-maker who is impartial,
as defined in §303.421(b), to resolve a dispute
concerning any of the matters in §303.403(a).
The decision of the impartial decision-maker
is binding unless it is reversed on appeal.

A different type of administrative proce-
dure is included in §§303.510 through 303.512
of subpart F of this part. Under those proce-
dures, the lead agency is responsible for (1)
investigating any complaint that it receives
(including individual child complaints and
those that are systemic in nature), and (2)
resolving the complaint if the agency deter-
mines that a violation has occurred.

NOTE 2: It is important that the adminis-
trative procedures developed by a State be
designed to result in speedy resolution of
complaints. An infant’s or toddler’s develop-
ment is so rapid that undue delay could be
potentially harmful.

[68 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§303.421 Appointment of an impartial
person.

(a) Qualifications and duties. An im-
partial person must be appointed to
implement the complaint resolution
process in this subpart. The person
must—

(1) Have knowledge about the provi-
sions of this part and the needs of, and
services available for, eligible children
and their families; and

(2) Perform the following duties:

(i) Listen to the presentation of rel-
evant viewpoints about the complaint,
examine all information relevant to
the issues, and seek to reach a timely
resolution of the complaint.

(ii) Provide a record of the pro-
ceedings, including a written decision.

(b) Definition of impartial. (1) As used
in this section, impartial means that
the person appointed to implement the
complaint resolution process—

(i) Is not an employee of any agency
or other entity involved in the provi-
sion of early intervention services or
care of the child; and

§303.423

(ii) Does not have a personal or pro-
fessional interest that would conflict
with his or her objectivity in imple-
menting the process.

(2) A person who otherwise qualifies
under paragraph (b)(1) of this section is
not an employee of an agency solely
because the person is paid by the agen-
cy to implement the complaint resolu-
tion process.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(1))

§303.422 Parent rights in administra-
tive proceedings.

(a) General. Each lead agency shall
ensure that the parents of children eli-
gible under this part are afforded the
rights in paragraph (b) of this section
in any administrative proceedings car-
ried out under §303.420.

(b) Rights. Any parent involved in an
administrative proceeding has the
right to—

(1) Be accompanied and advised by
counsel and by individuals with special
knowledge or training with respect to
early intervention services for children
eligible under this part;

(2) Present evidence and confront,
cross-examine, and compel the attend-
ance of witnesses;

(3) Prohibit the introduction of any
evidence at the proceeding that has not
been disclosed to the parent at least
five days before the proceeding;

(4) Obtain a written or electronic ver-
batim transcription of the proceeding;
and

(5) Obtain written findings of fact
and decisions.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439)

§303.423 Convenience of proceedings;
timelines.

(a) Any proceeding for implementing
the complaint resolution process in
this subpart must be carried out at a
time and place that is reasonably con-
venient to the parents.

(b) Each lead agency shall ensure
that, not later than 30 days after the
receipt of a parent’s complaint, the im-
partial proceeding required under this
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§303.424

subpart is completed and a written de-
cision mailed to each of the parties.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(1))

NoOTE: Under part B of the Act, States are
allowed 45 days to conduct an impartial due
process hearing (i.e., within 45 days after the
receipt of a request for a hearing, a decision
is reached and a copy of the decision is
mailed to each of the parties). (See 34 CFR
300.512.) Thus, if a State, in meeting the re-
quirements of §303.420, elects to adopt the
due process procedures under part B, that
State would also have 45 days for hearings.
However, any State in that situation is en-
couraged (but not required) to accelerate the
timeline for the due process hearing for chil-
dren who are eligible under this part—from
45 days to the 30-day timeline in this section.
Because the needs of children in the birth-
through-two-age range change so rapidly,
quick resolution of complaints is important.

§303.424 Civil action.

Any party aggrieved by the findings
and decision regarding an administra-
tive complaint has the right to bring a
civil action in State or Federal court
under section 639(a)(1) of the Act.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(1))

[568 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§303.425 Status of a child during pro-
ceedings.

(a) During the pendency of any pro-
ceeding involving a complaint under
this subpart, unless the public agency
and parents of a child otherwise agree,
the child must continue to receive the
appropriate early intervention services
currently being provided.

(b) If the complaint involves an ap-
plication for initial services under this
part, the child must receive those serv-
ices that are not in dispute.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(7))
CONFIDENTIALITY

§303.460 Confidentiality of
tion.

(a) Bach State shall adopt or develop
policies and procedures that the State

informa-

34 CFR Ch. Ill (7-1-02 Edition)

will follow in order to ensure the pro-
tection of any personally identifiable
information collected, used, or main-
tained under this part, including the
right of parents to written notice of
and written consent to the exchange of
this information among agencies con-
sistent with Federal and State law.

(b) These policies and procedures
must meet the requirements in 3¢ CFR
300.560 through 300.576, with the modi-
fications specified in §303.5(b).

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(2), 1442)

NoTE: With the modifications referred to in
paragraph (b) of this section, the confiden-
tiality requirements in the regulations im-
plementing part B of the Act (34 CFR 300.560
through 300.576) are to be used by public
agencies to meet the confidentiality require-
ments under part C of the Act and this sec-
tion (§303.460).

The part B provisions incorporate by ref-
erence the regulations in 34 CFR part 99
(Family Educational Rights and Privacy);
therefore, those regulations also apply to
this part.

Subpart F—State Administration
GENERAL

§303.500 Lead agency establishment
or designation.

Each system must include a single
line of responsibility in a lead agency
that—

(a) Is established or designated by
the Governor; and

(b) Is responsible for the administra-
tion of the system, in accordance with
the requirements of this part.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1435(a)(10))

§303.501 Supervision and monitoring
of programs.

(a) General. Each lead agency is re-
sponsible for—

(1) The general administration and
supervision of programs and activities
receiving assistance under this part;
and

(2) The monitoring of programs and
activities used by the State to carry
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