§303.424

subpart is completed and a written de-
cision mailed to each of the parties.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(1))

NoOTE: Under part B of the Act, States are
allowed 45 days to conduct an impartial due
process hearing (i.e., within 45 days after the
receipt of a request for a hearing, a decision
is reached and a copy of the decision is
mailed to each of the parties). (See 34 CFR
300.512.) Thus, if a State, in meeting the re-
quirements of §303.420, elects to adopt the
due process procedures under part B, that
State would also have 45 days for hearings.
However, any State in that situation is en-
couraged (but not required) to accelerate the
timeline for the due process hearing for chil-
dren who are eligible under this part—from
45 days to the 30-day timeline in this section.
Because the needs of children in the birth-
through-two-age range change so rapidly,
quick resolution of complaints is important.

§303.424 Civil action.

Any party aggrieved by the findings
and decision regarding an administra-
tive complaint has the right to bring a
civil action in State or Federal court
under section 639(a)(1) of the Act.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(1))

[568 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§303.425 Status of a child during pro-
ceedings.

(a) During the pendency of any pro-
ceeding involving a complaint under
this subpart, unless the public agency
and parents of a child otherwise agree,
the child must continue to receive the
appropriate early intervention services
currently being provided.

(b) If the complaint involves an ap-
plication for initial services under this
part, the child must receive those serv-
ices that are not in dispute.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(7))
CONFIDENTIALITY

§303.460 Confidentiality of
tion.

(a) Bach State shall adopt or develop
policies and procedures that the State

informa-

34 CFR Ch. Ill (7-1-02 Edition)

will follow in order to ensure the pro-
tection of any personally identifiable
information collected, used, or main-
tained under this part, including the
right of parents to written notice of
and written consent to the exchange of
this information among agencies con-
sistent with Federal and State law.

(b) These policies and procedures
must meet the requirements in 3¢ CFR
300.560 through 300.576, with the modi-
fications specified in §303.5(b).

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(2), 1442)

NoTE: With the modifications referred to in
paragraph (b) of this section, the confiden-
tiality requirements in the regulations im-
plementing part B of the Act (34 CFR 300.560
through 300.576) are to be used by public
agencies to meet the confidentiality require-
ments under part C of the Act and this sec-
tion (§303.460).

The part B provisions incorporate by ref-
erence the regulations in 34 CFR part 99
(Family Educational Rights and Privacy);
therefore, those regulations also apply to
this part.

Subpart F—State Administration
GENERAL

§303.500 Lead agency establishment
or designation.

Each system must include a single
line of responsibility in a lead agency
that—

(a) Is established or designated by
the Governor; and

(b) Is responsible for the administra-
tion of the system, in accordance with
the requirements of this part.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1435(a)(10))

§303.501 Supervision and monitoring
of programs.

(a) General. Each lead agency is re-
sponsible for—

(1) The general administration and
supervision of programs and activities
receiving assistance under this part;
and

(2) The monitoring of programs and
activities used by the State to carry
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