§303.424

subpart is completed and a written de-
cision mailed to each of the parties.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(1))

NoOTE: Under part B of the Act, States are
allowed 45 days to conduct an impartial due
process hearing (i.e., within 45 days after the
receipt of a request for a hearing, a decision
is reached and a copy of the decision is
mailed to each of the parties). (See 34 CFR
300.512.) Thus, if a State, in meeting the re-
quirements of §303.420, elects to adopt the
due process procedures under part B, that
State would also have 45 days for hearings.
However, any State in that situation is en-
couraged (but not required) to accelerate the
timeline for the due process hearing for chil-
dren who are eligible under this part—from
45 days to the 30-day timeline in this section.
Because the needs of children in the birth-
through-two-age range change so rapidly,
quick resolution of complaints is important.

§303.424 Civil action.

Any party aggrieved by the findings
and decision regarding an administra-
tive complaint has the right to bring a
civil action in State or Federal court
under section 639(a)(1) of the Act.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(1))

[568 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§303.425 Status of a child during pro-
ceedings.

(a) During the pendency of any pro-
ceeding involving a complaint under
this subpart, unless the public agency
and parents of a child otherwise agree,
the child must continue to receive the
appropriate early intervention services
currently being provided.

(b) If the complaint involves an ap-
plication for initial services under this
part, the child must receive those serv-
ices that are not in dispute.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(7))
CONFIDENTIALITY

§303.460 Confidentiality of
tion.

(a) Bach State shall adopt or develop
policies and procedures that the State

informa-

34 CFR Ch. Ill (7-1-02 Edition)

will follow in order to ensure the pro-
tection of any personally identifiable
information collected, used, or main-
tained under this part, including the
right of parents to written notice of
and written consent to the exchange of
this information among agencies con-
sistent with Federal and State law.

(b) These policies and procedures
must meet the requirements in 3¢ CFR
300.560 through 300.576, with the modi-
fications specified in §303.5(b).

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1439(a)(2), 1442)

NoTE: With the modifications referred to in
paragraph (b) of this section, the confiden-
tiality requirements in the regulations im-
plementing part B of the Act (34 CFR 300.560
through 300.576) are to be used by public
agencies to meet the confidentiality require-
ments under part C of the Act and this sec-
tion (§303.460).

The part B provisions incorporate by ref-
erence the regulations in 34 CFR part 99
(Family Educational Rights and Privacy);
therefore, those regulations also apply to
this part.

Subpart F—State Administration
GENERAL

§303.500 Lead agency establishment
or designation.

Each system must include a single
line of responsibility in a lead agency
that—

(a) Is established or designated by
the Governor; and

(b) Is responsible for the administra-
tion of the system, in accordance with
the requirements of this part.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1435(a)(10))

§303.501 Supervision and monitoring
of programs.

(a) General. Each lead agency is re-
sponsible for—

(1) The general administration and
supervision of programs and activities
receiving assistance under this part;
and

(2) The monitoring of programs and
activities used by the State to carry
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out this part, whether or not these pro-
grams or activities are receiving as-
sistance under this part, to ensure that
the State complies with this part.

(b) Methods of administering programs.
In meeting the requirement in para-
graph (a) of this section, the lead agen-
cy shall adopt and use proper methods
of administering each program, includ-
ing—

(1) Monitoring agencies, institutions,
and organizations used by the State to
carry out this part;

(2) Enforcing any obligations imposed
on those agencies under part C of the
Act and these regulations;

(3) Providing technical assistance, if
necessary, to those agencies, institu-
tions, and organizations; and

(4) Correcting deficiencies that are
identified through monitoring.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1435(a)(10)(A))

LEAD AGENCY PROCEDURES FOR
RESOLVING COMPLAINTS

§303.510 Adopting complaint proce-
dures.

(a) General. Each lead agency shall
adopt written procedures for—

(1) Resolving any complaint, includ-
ing a complaint filed by an organiza-
tion or individual from another State,
that any public agency or private serv-
ice provider is violating a requirement
of Part C of the Act or this Part by—

(i) Providing for the filing of a com-
plaint with the lead agency; and

(ii) At the lead agency’s discretion,
providing for the filing of a complaint
with a public agency and the right to
have the lead agency review the public
agency’s decision on the complaint;
and

(2) Widely disseminating to parents
and other interested individuals, in-
cluding parent training centers, protec-
tion and advocacy agencies, inde-
pendent living centers, and other ap-
propriate entities, the State’s proce-
dures under §§303.510-303.512.

(b) Remedies for denial of appropriate
services. In resolving a complaint in
which it finds a failure to provide ap-
propriate services, a lead agency, pur-
suant to its general supervisory au-

§303.512

thority under Part C of the Act, must
address:

(1) How to remediate the denial of
those services, including, as appro-
priate, the awarding of monetary reim-
bursement or other corrective action
appropriate to the needs of the child
and the child’s family; and

(2) Appropriate future provision of
services for all infants and toddlers
with disabilities and their families.

(Authority: 20 U.S.C. 1435(a)(10))
[64 FR 12536, Mar. 12, 1999]

§303.511 An organization or individual
may file a complaint.

(a) General. An individual or organi-
zation may file a written signed com-
plaint under §303.510. The complaint
must include—

(1) A statement that the State has
violated a requirement of part C of the
Act or the regulations in this part; and

(2) The facts on which the complaint
is based.

(b) Limitations. The alleged violation
must have occurred not more than one
year before the date that the complaint
is received by the public agency unless
a longer period is reasonable because—

(1) The alleged violation continues
for that child or other children; or

(2) The complainant is requesting re-
imbursement or corrective action for a
violation that occurred not more than
three years before the date on which
the complaint is received by the public
agency.

(Authority: 20 U.S.C. 1435(a)(10))
[64 FR 12536, Mar. 12, 1999]

§303.512 Minimum State
procedures.

complaint

(a) Time limit, minimum procedures.
Each lead agency shall include in its
complaint procedures a time limit of 60
calendar days after a complaint is filed
under §303.5610(a) to—

(1) Carry out an independent on-site
investigation, if the lead agency deter-
mines that such an investigation is
necessary;

(2) Give the complainant the oppor-
tunity to submit additional informa-
tion, either orally or in writing, about
the allegations in the complaint;
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