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(h) Final decision of the Department.
The ALJ’s initial decision becomes the
final decision of the Department in ac-
cordance with 34 CFR 81.44.

(i) Judicial review. A State may ap-
peal the Secretary’s final decision to
withhold, reduce, limit, or terminate
payment of funds to a State under title
VII of the Act by filing a petition for
review with the U.S. Court of Appeals
for the circuit in which the State is lo-
cated, in accordance with section 107(d)
of the Act.

(Approved by the Office of Management and
Budget under control number 1820-0527)

(Authority: 29 U.S.C. 727(c)-(d) and 796d-1(a))

Subpart C—What Are the State
Plan Requirements?

§364.20 What are the general require-
ments for a State plan?

(a) Form and content. The State plan
must contain, in the form prescribed
by the Secretary, the information re-
quired by this part and any other infor-
mation requested by the Secretary.

(b) Duration. (1) The State plan must
cover a three-year period and must be
amended whenever necessary to reflect
any material change in State law, or-
ganization, policy, or agency oper-
ations that affects the administration
of the State plan.

(2) The Secretary may require a
State to submit an interim State plan
for a period of less than three years fol-
lowing a reauthorization of the Act and
prior to the effective date of final regu-
lations.

(c) Joint development-single agency.
The State plan must be jointly—

(1) Developed by the DSU and the
SILC; and

(2) Signed by the—

(i) Director of the DSU (Director);
and

(ii) Chairperson of the SILC, acting
on behalf of and at the direction of the
SILC.

(d) Joint development-separate agency
for individuals who are blind. If a sepa-
rate State agency is authorized by
State law as the sole State agency with
authority to administer or supervise
the administration of that part of the
State plan relating to the vocational
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rehabilitation of individuals who are
blind, the State plan must be jointly—

(1) Developed by the DSU, the SILC,
and the separate State agency author-
ized to provide VR services for individ-
uals who are blind; and

(2) Signed by the—

(i) Director;

(ii) Director of the separate State
agency authorized to provide VR serv-
ices for individuals who are blind; and

(iii) Chairperson of the SILC, acting
on behalf of and at the direction of the
SILC.

(3) (Cross-reference: See §364.22(c).)

(e) The State plan must assure that,
as appropriate, the DSU and SILC ac-
tively consult in the development of
the State plan with the Director of the
CAP authorized under section 112 of
the Act.

(f) Periodic review and revision. The
State plan must provide for the review
and revision of the plan, at least once
every three years, to ensure the exist-
ence of appropriate planning, financial
support and coordination, and other as-
sistance to appropriately address, on a
statewide and comprehensive basis, the
needs in the State for—

(1) Providing State IL services;

(2) Developing and supporting a
statewide network of centers; and

(3) Working relationships between—

(i) Programs providing IL services
and supporting or establishing centers;
and

(ii) The VR program established
under title I of the Act, and other pro-
grams providing services for individ-
uals with disabilities.

(g) Public hearings. (1) The State plan
must assure that the DSU and SILC
conduct public meetings to provide all
segments of the public, including inter-
ested groups, organizations, and indi-
viduals, an opportunity to comment on
the State plan prior to its submission
to the Secretary and on any revisions
to the approved State plan. The DSU
and SILC may meet the public partici-
pation requirement by holding the pub-
lic meetings before a preliminary draft
State plan is prepared or by providing
a preliminary draft State plan for com-
ment at the public meetings.
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(2) The State plan must assure that
the DSU and SILC establish and main-
tain a written description of proce-
dures for conducting public meetings in
accordance with the following require-
ments:

(i) The DSU and SILC shall provide
appropriate and sufficient notice of the
public meetings. Appropriate and suffi-
cient notice means notice provided at
least 30 days prior to the public meet-
ing through various media available to
the general public, such as newspapers
and public service announcements, and
through specific contacts with appro-
priate constituency groups and organi-
zations identified by the DSU and
SILC.

(ii) The DSU and SILC shall make
reasonable accommodation to individ-
uals with disabilities who rely on alter-
native modes of communication in the
conduct of the public meetings, includ-
ing providing sign language inter-
preters and audio-loops.

(iii) The DSU and SILC shall provide
the notices of the public meetings, any
written material provided prior to or
at the public meetings, and the ap-
proved State plan in accessible formats
for individuals who rely on alternative
modes of communication.

(h) The State plan must assure that,
at the public meetings to develop the
State plan, the DSU and SILC identify
those provisions in the State plan that
are State-imposed requirements. For
purposes of this section, a State-im-
posed requirement includes any State
law, regulation, rule, or policy relating
to the DSU’s administration or oper-
ation of IL programs under title VII of
the Act, including any rule or policy
implementing any Federal law, regula-
tion, or guideline, that is beyond what
would be required to comply with the
regulations in 34 CFR parts 364, 365, 366,
and 367.

(i) The State plan also must address
how the specific requirements in
§§364.21 through 364.43 and in §§364.56
and 364.59 will be met.

(Approved by the Office of Management and
Budget under control number 1820-0527)

(Authority: 29 U.S.C. 711(c) and 796c (a) and
(m)(6))

§364.21

§364.21 What are the requirements for
the Statewide Independent Living
Council (SILC)?

(a) Establishment. (1) To be eligible to
receive assistance under chapter 1 of
title VII of the Act, each State shall
establish a SILC that meets the re-
quirements of section 705 of the Act.

(2) The SILC may not be established
as an entity within a State agency, in-
cluding the designated State agency or
DSU. The SILC shall be independent of
the DSU and all other State agencies.

(b) Appointment and composition—(1)
Appointment. Members of the SILC
must be appointed by the Governor or
the appropriate entity within the State
responsible, in accordance with State
law, for making appointments.

(2) Composition. (i) The SILC must in-
clude—

(A) At least one director of a center
chosen by the directors of centers with-
in the State; and

(B) As ex officio, nonvoting members,
a representative from the DSU and rep-
resentatives from other State agencies
that provide services to individuals
with disabilities.

(ii) The SILC may include—

(A) Other representatives from cen-
ters;

(B) Parents and legal guardians of in-
dividuals with disabilities;

(C) Advocates of and for individuals
with disabilities;

(D) Representatives
businesses;

(E) Representatives from organiza-
tions that provide services for individ-
uals with disabilities; and

(F) Other appropriate individuals.

(iii) A majority of the members of
the SILC must be individuals with dis-
abilities, as defined in §364.4(b), and
not employed by any State agency or
center.

(c) Qualifications. The SILC must be
composed of members—

(1) Who provide statewide representa-
tion;

(2) Who represent a broad range of in-
dividuals with disabilities; and

(3) Who are knowledgeable about cen-
ters and IL services.

(d) Voting members. A majority of the
voting members of the SILC must be
individuals with disabilities, as defined

from private
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